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One of the JUS [CES. of the | 4 

COMMON PLEAS, 4 
WHEREIN a 

Are many choice CASES, moſt of them throughly : 


argued by the Learned Serjeants, and after argued 
and reſolved by the grave JUDGES of thole times. 


J WITH 
Many Caſes wherein the differences in the Vear- books 


are reconciled and explained 
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With two exalt Alpbabeticall Tables, the one of the, Caſes , and the other of 
the Principall Matters therein contained. 
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5 LONDON, 3» 
Printed by T. R for H.Twyford, T. Dring, and F. Place, 


and are to he ſold at their Shops in Vine- Court Middle- Temple, 


at the George in Fleetſtreet, neer Cliffords Inne, and at Furnivals 1 
Inne-Gate in Holborne, 165 6. 
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Heir „ an u Enunert Patriot 0 
performed the office of a pious and dutifull Son, in 
Erecting a Monument to the Memory of his worthy 
Father, in the Abby - Church at Weſtminſter, where 
you may ſee a ſhort Hiſtory of this Reverend Perſon. 
There yet remaines one Monument more, Omni ere 
perenniar. Theſe excellent REPORTS drawn by his 
d in a Language then in uſe, and moſt expe- 
dititious for chat purpole. The paines of an Induffei- 
ous Gentleman hath tranſlated them into another 
Language, more proper to the Meridian of this Nation, 
which Work thou ſhalt find faithfully performed, 
and ſo ſtrickly and religiouſly that even thoſe very 
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Lmeskey a- 
gainſt Jack- 
ſon, fol. 46 


John 
Audleys Caſe 5 
Auſtin againſt Courtney 


93 
Allens Caſe 
Ayer againſt Joyner 141 


B. 
D Ragg againſt Brook 
: 4 
Beverley againſt theArch- 


Arundell, Sir 


Bretts Caſe © 7 
Biſhop of Lincolns Caſe 


3 
Bucknels Cafe 7 
Bartues Caſe I3 
Bartwrights Caſe 9 
Barnards Cale 22 
Browns Caſe 24 


Bliſs againſt Stafford 37 
Bindon Viſcount 37 


113 | Britman againſt Stam- 


ford 1 


4 
, Bond againſt Richardſon 


45 
Beaumonts Caſe 46 


Baldwin againſt Martin 
| 48 
Bloſs againſt Holman 52 
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Bana againſt Porte E 2 


Brokesbigs” Caſe 
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29 
Bomenbüm againſt Her- 
lakenden 92 


Beron ag* Goodwin 95 
Beale againſt Carter 9? 


Bedford againſt Hall 104 | 


Brown againſt Harvey 
Butler n Archer 
Butler Agaiult Rudiey 
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Biſhop of Rocheſters 
Caſe 8 "o$ 
Bethels caſe 132 
Brooks caſe 52432 
Barnes caſe 17 
Bolton againſt Bolton 
149 

C. 
Arters caſe 1j 
Clere, Sir Edward 
24 
Coſens eile 29 
Caltons caſe 38 


Crawleys caſe 126 
Criſps cale - 47 


Cook againſt Balwin 52 


Carter againſt Low. 56 
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Carrel gain Read 65 
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Owninghams caſe 

17 

Dutcheſs of Suffolks caſe 
81 

Dacres, Lord 23 
Dabridgcourt againſt 
Smalbrooke 97 


Doctor Lewan _—_—_ 
Munday 


| Dorothy Michels caſe 5 
During againſt Kettle 26 6 


Damport againſt Sym- 

ſon 2468 
Dogrel againſt Perks 66 
Day againſt Fynn 133 
Doggets caſe 144 
Day againſt Auſtin 70 


Drury againſt Waller 151 


Dynmock, Sir Henry 
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Earl of Lincolns caſe 11 
Earl of Rutlands caſe 156 
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Eſcot againfLanreny1og 

Ewer agualt Henden'-7g 
Ulgeambs caſe 14 

Fenners caſe 25 
| Fes Janzen ug 


Farmer, | Sir George a- 
RKinſt Brook 67 
Farrington gainſt Char- 
rock i 6 
Foſter againſt Mapps 100 
Ford: nn Helborow 
8 104 

Feners againſt Borou 
5 Geller) 142 1 


Oddards caſe 10 
Gaytons cale 12 
Greyesicaſe 20 
Gibbs caſe 27 
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Green againſt Wiſeman 
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Glover — Pipe 92 
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Hambletons caſe 25 


Higham againſt Deff 74 


Hunts caſe 42 
Holman againft Collins 
50 
Houſe againſt 3 
Hund againſt Preſton: = 
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Holt againſt Liſter 46 
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Ent againſt Wichal 


Kinton againſt Ho 
Knots againſt Everſ 


Kayre againſt Deurat 91 

Knowles againſt Powell. 
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Kempe againſt Laurence 
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Eonard againſt Ste- 


, vens I 
Leigh againſt Burley 12.2 
Leighs caſe 165 
Lane againſt Cotton 127 
Lilly againſt Taylor 148 
Lewin againſt Munday 
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Lane gainſt Coups 64 
Leek againſt the Biſhop 
of Coventry 131 
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Mercer againſt Sperks 
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Mark Ives caſe 108 

Malloy againſt Jennings 
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Morris againſt Padget 
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Trot 
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N Ewman againſc 
Berwood 50 
Norton againſt Jennet 
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Leyes caſe 20 
Lambert againſt Auſtin 
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Lord Rich his caſe 34 
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ut Wilinor Fancy | 
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| Say ale Sea I 
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5 Stephens call 
Pownrels caſe u n 
* Smiths caſe 
Perrin againſt * Stones caſe 
Stantons caſe 
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Rawley,. Sir Robert 44 Speck — Sperk 125 
8 againſt __ Shaw againſt Sherwood 
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VValgrave againſt Skin- 
120 


VViller againſt the Dean 
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Akefeilds caſe 
7 Wardfords 

Yoon 9nd Caz# 30. | 
Wiſdomes caſe 48 


MyValters caſfe 19 
Wrights cale 21 
Webbs caſe 26 
Watkins caſe 137 
Wood againſt Aſh 139 


Winter agrinſt Barnham 
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Winter againſt 3 
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Wentworth ag agb. Wright 
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| Goodrick againſt Cooper 
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Howards caſe © * 58 
9 | Forreſt againft Ballard 
| 142 

Halling againſt Com- 
mand | 157 
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Errata: | 
18. for there was a remainder, read there was a demurr. fol. 10. for will deter- 
mine r. will not determine, f. 12. for aſſeſſionem v. aſſentionem, f. 19. for in the 
J t r. in the Indictment, f.21.for the writ of Dower r. of the writ of Error, f. 
23.for Littleburies caſe 7. Littletons caſe, f. 25. for iſſued r. iſſue, f. 29. for when x. 
wheras, f.40.for Waſhley r. alm ſtey, f. 41. = grant adjudged r. grant adjudged 
good, f.47. for buying tythes r. buying of tythes, f. 43.for.non dierunt r. non dixe- 


runs, f. 45. for the houſe 7. a horſe, f. 47 for is rare,f.59.fer here r. where, f. 63. f or af- 


ter a copyholder . & after a copyholder, f. 5 4. fer per ſervantes r. per preſentes, f. 6g. 
for action of error r. wit of error, f.70.for before r. becauſe, f. 70. for intent r. ex- 


tent, f. 76. fer and the ſame r. and he, f. 8 3, for inheritance 7. diſinheritance, f. 85. for 


leaſt 7. beſt, f 86. for baned r. barred, f. 89. for it the rent r. for if the rent, f. 90. 

for tenant r. tenancy, f:92.for her r. per, f. g3. for promiſeth that r. and it is covenan- 
" ted that, f. s for donas r. donees, f. 96. for per r.ſur, f. . for may the damage r. may 
not the damages, fo. 1 1 1. for his band r. bound, f. 1 12. fer ꝓewis r. Newis, F 19.for 
alſo of the Mannor i. and alſo of the Manner, f. 12 3. for Court r. Count, F 123. for 


nor damages r. hut damages, f. 150. fa ad iſſue 7. had iſſue, f. 13 8. fer thoſe in- 
form? eee | DE 250 _ | 
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SONAR chief Þ;othonotary, bjought an 
Aan of Treſpaſſe againſt Stephens; who 
- feitifnev, are. fo. that dix Chriſtopher Heyden 
5 Kntght, was ſeifed in Fee, and enfecffed che 
Defendant, and gave colour to the Plaintiff ; 
Lhe Plaintiff replied, that true it was that 
Sir Chriſtopher Heydon was id feiſed, but he 
being lo leiled, died ſeifed df the Pzemilkes, 
and that after his death, they did diſtend to his 
Son and Yeire, who entred and was ſeiſed; and deln fofeiſer did ente⸗ 
off the Plaintiff : Without that, that the ſaid Sir C heiſtopher Hey- 
den did enfecff the Defendant, whereupon Auue was Joytico, and the 
Jury gave an eſpectall Uerdi to this cffec.. ; eo 
That the ſaid Thaiſtopher Heyden was ſeiſed as Sfoteſaid, ànd made 
a Leaſe for years to the Defendant by Deed, containing theſe words, 
Dedi & conceſſi er confirmavi to the Defendant and bis Heires , With & 
Letter of Attorney to make Livery. | 
Wy The Queſtion was, whether this was a Feoffment, oz but a Confr⸗ 
Þ mation. Walmſley Serteant, It is but Confirmation being by Deed, 
8 and hath the woꝛd Confirmation. Anderſon, By that reaſcn he in th 
Re verſion cannot enfeaff his Leſſee fozyears by Deed as he mip with⸗ 
out Deed ; but I conceive, that it is at the liberty and cholte of the 
5 Lelles 
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Scire facias by the Queen Beverley againſt che 
againſt Allen. Arch-biſhop,&c. 


Leſſee either to take it as a Feoffment oa Confirmation. Walmſley, 
As ſoon as the Leſſee bath accepted the Deed, by that he bath declared 
his meaning to have it as a Confirmation. Anderſon , And when the 
Leſſoe doth accept the Livery, doth not that ſhem bis expꝛeſte meaning 
to take it by the Livery, and thall the Livery ſignifie nothing 2 

And in Brace bridges Caſe, where the Tenant in tail made a Bargain 
und ale, and made Livery, anv the Deed was inrolled within the fi 
months: this was avjudged to be a Diſtontinuance, and yet the Bar⸗ 
gain and Male makes no diſcontinuance, which little differs from che 
caſe in queſtion. Walmſley, Af Tenant in tail be diſeiſed, and it is as 
gzeed between the Dilleiſoz and the DiCetſee, that the DilCeiſes Hall 
make a Deed tothe Difſeiſo;, who makes a Deed accozdingly, it is not 
in the sledion of the DiCeiſo; to take this as a Feoffment. Anderſon, 
Che Caſes differed, foz the Dilſeiſes hath no power to make a Feotf- 
ment. And adjudged by the Court that it was a good. Feoffment, 
vide 17 Aſſ. 20. 22 H,6.43. 


Scire facias bythe Queen againſt Allen, 


12 Caſs was, A manrecovers damages in an Action on the tale, 


| L atidhe aſſigns parcell of his debt tothe Queen befoze execution, 


Dare Impe- 


dit, . 


d the Queen thereupon bzought a Seire facias. Manweod chief Was 
ron, and all the Court geld cleerly, that parcell, oz a Poyety of this 
debt could not be aſſigned over to the Queen. dee 23 H.5. 47. where 
_ of a vebt upon an Obligation was attached by a fozren Attach- 

nt. : 
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Beverley againſt the Arch-biſhop of Canterbury. 
Tag Scr POR Contents, he gar was, Woh 
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ſhop of Canterbury, Cornwall, the wie was, What 
the Queen being intituled to an Advowſon by L cauſe that ths 
Incumbent had two Benefices , each of them being of the value. of 


sight pounds per annum, whereby ſhe firft by the Statute of 21 fl. 8. 
became void; and after the ſaid Ancumbent died, and divers others 
were pꝛalented by ths Patrons, who died alſo, whersby the Church be- 
comes void againe. At the Queen may now take her turn to pzeſent, in 
regard ſhe took not her turn when the firſt Lapſe happened immediatip 
at the firlt avoidance, was the queſtion. And after long and ſerions de⸗ 
bate, all the Juſkices of the Common Pleas did reſolve. 

That the Qusen ſhal notnow have her Pzeſentment,buf the Patron, 
becauſe the Queen hath ſuch pzeſentment by Lapſe as the Biſhop had, 
and no other, and could pꝛeſent but to the pzeſent avoidance then bold: 
and althongh Nullum tempus occurrit Regi, yet we mult diſtinguiſh it 
thus, foz where the King is limited to a time certaine; or to that 
which in its (elf is tranſitozy, there the King muff vo it within the 
time limited, oz in that time wherin the thing to be dene hath elloncs oz 
conſiſtencs, eʒ while it remaineth, foz otherwiſe he (hall never do it. 
Foz if the Gzantee of the next avoidance, oꝛ Leſſee Per auter vie — 
taint, 
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ry again(t the Plaintiff, wherenpon Judgment was ſtated: But af- 


Beverley againſt the Arch- 
biſhop of Canterbury. 


faint, here the Ming mull take his intereſt and advantage ducing the 
time, viz. during the life of Ceſtui que vie, oz within the years of the 
next avotdance, oʒ otherwiſe he ſhall never have it: the ſame Law is 
where a ſecond pzeſentment is gzanfed to the King, and he does not 
pꝛeſent, he ſhall not pzeſent after. Shuttle worth, we have an Dutlaty- 


ter Hil. 29 Eliz. Che Queens Derjeants chewing that the Platati# 
was outlawed z, It was argued by Walmſley, that that could not now 
come into debate. oz the platntiT hath no day in Court after judgment, 
and it is but a ſurmiſe that the Plaintiff is the ſame party. Windham, 
An a debt upon an Obligation, the * may man the debt fo; 
the Queen, and yet it is but a ſifrmile, | 
And ths opinion of thzee Juſfices was (to; Anderſon was abſent) 
that the Wit to the Biſhop ought to bs Rated , but in what manner 
pꝛoceſſe ſhould be made if the Scire facias ſhall iſſue againſt the Plains 
tiff, they laid, they would adviſe concerning the Courſe : But Periam 
ſaid, that a Scire facias might have iſſued againſt the ancient Jncum- 
bent, and then the Queen ſhall b2ing a Scire facias again, becauſe ſhe had 4 
no pꝛeſentation. And ths Scire facias. was bzoutght againſt Beverly. | 4 
Walmſley, J conceive the Queen ſhall habe no Pzeſentation , foz al⸗ = 
though we have acknvwledged our Pzeſentment, pet befoze execution 
we have but a right; As if a Difleiſoe be outlawed he hall not fozfeit 
the paofits of his Land; alſo he hath bzought a Scire facias, and a Scire 
facias lies not but by him that is parfy os mib. Periam, After that we 
have this Chattell, it is fozfeit by, Dutlawzy. Anderſon, The Judg⸗ 
ment that ho ſhall recover, ſhall not reurove the Incumbent, and then 
the Plaintiff hath unt a right; to which Periam and Walmſley a- 
gzeed :; but as to ths other point, that the Qusen ſhall not have a Scire 
facias foz default of p;ibity, they ſaw'no reaſon ,: foz in many Caſes ſhe 
ſhall have a Scire facias upon a Recozd between rangers: Anderſon, 
| YE X recover in debt and then A am outlawed, ſhall the Queen have 
this debt? Walmſley, Af Jrecover in a Quare Impedit, and dye, who 
hall have the P;eſentment my Executoz 03 my Heire? To which no 
anſwer was made it the Caget would take aybice fo2'the rarenelſe 


of the Caſe. ; And it was ſatd fo he might demur in Lam, 
we — the mattor inſulficient, to which Walmſley agzeed; and 
did demur, &c. 


A Annuity is gzanted fo a woman foz lifs, who after marries; the Annuity to a 
1 icrears of the Annuity encur, and the wife dies, whereby the An- marin who 
nuity is determined. It was adjudged that tho husband ſhall hade dies, 

an Acion of Debt at the Common Law: foz that an Annaity is moze 

then a Choſe in Action, and may be gzarited ober. And it was agzeev 

by the Court in this caſe ; That if a man gzant an aunuall Rent out 

of Land in which he hath no intereſt, yet this is a good Annuity to 

charge the perſon of the Gzantoz in a Mzit of Annnity, 14 H.4. 29 A. 

Coke 4th. Rep.51,A. . 
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Braggagainlt : 5 Wakefeilds Cale, 
Brook. 7 28 Eliz, 


Rotulo 60. 
Replevin. 


- Bragg againſt Brooke, 


Ucas Bragg bzought a Walt of ſecond deliverance againſt Robert 
Brook, foz taking his Cattell in a place called Eaft Burliſh in the 
Ccunty of Surrey, the Caſe was. oe 
That Sir Thomas Speck was ſeifed of a Pannoz, containing in it 
ſeverall Copyholds, and tho place where, &c. was Copybalo. And the 
ſald Sir Thomas being ſo ſeiſed, married, and then died, and the wile 
5, Edw. 6. demands the third part of the Þannoz fog her Dower, per 
nomen centum Meſſuagium centum gatdinum, cor. acr. terræ, prati, &c. 
And the wife had Judgment to recover; and the Dheriff alligned to 
her part of the Demeſaes and par cell of the Services and of the Frees 
ders and Copyholders. - And it was reſolved clearly that the Copy- 
. not paſte by the aſſignment; and that ſhe could not gzant a 
Copyhold, for when (he demanded her Dower it was at her election 
and liberty, to demand either a third part of the M innoz, oz of the Pel- 
ſuages, and when ſhe demanded Per nomen Meſfaagiorum, &c. the 
3 then __ the 2 mY on LR be 5p ape unleſſe 
6 name of Cozpozation, as Ander ſon termed it, and not otherwiſe. 
And the Lands and Aktes cannot be-ralled Pannozs, and then ths 
gzant of a Copyhold by one who hath no Pannoz cannot be good. Ans 
ſo was the opinton of che Court, and yet the @heritf had aſſigned to her 
Demeſaes and Services, and all things which make a Mannoz. And 
29Ed. 3.35. If a Wannoz to which an Advowſon is appendant be deli⸗ 
veced by the Sheriff in execution by the name of a anno, cum perti- 
nentiis, the Avvoisſon paſſeth allo ;- but it is other wiſe if it be veliver⸗ 
ed in extent, by the name of Acres, Lands, Peanom, Mood, 8c. 


| IT 


— 


Wakefeilds Caſe, 28 Eliz. 


r, dd cu ber x 
Akeffild bzonght a Keptevtwagain@® Caſſand, who avowed fo; 
2 And the Plaintiff pzeſcribed that D. is an 
ancient Town, &c. and that all the Inhabitants within the ſaid Town 
(except the Par ion, Infants, and ſome particular houſes) have uſed to 
have Common to'tycir houſes, &c. The Avowant ſhewed that the houſe 
to which Commen was clatmey, was built within thirty pears laſt 
— whether he ſhall have Common to this new ereded houſe was 

he queſtion on a Demurrer? 6 i 
Shuttle worth, he ſhall have this Common by pꝛeſcription, but not of 
common right. Gawdy, the Pꝛeſcriptton is againſt common reaſon 
that he ſhould have Common time cut of mind, &c. to that which hath 

not bern thirty years, and he hathercepted the Parſon, Infants; and 

ſuch particular hcuſcs, and by the ſame reaſon; may extept all, and 
therefore it is not goon. But it was adjudged no good Prefcriptian, 
foz if this ve a good Pacſcripticn, then any vody may create a new 
houſe , ſo that in long ſpace of time there will be no Common foz the 


ancient Jnhabitants. Periam, By ſuch Pzeſcription the Lod ſhall be 


barred to impzove the Common, which is again reaſon. Anderſon, 
Che Common is intire, foz i H. hath Common appendant to thzce 
Pclluages, and eafeoif one of one Þeſuage, another of the ſccond, and 
an9iber 


Biſhop of Lincolns 
Caſe. 
mother of the third, the Common in this cale is gone 2 But all agreed EIT. 


that it is tmpoCible_to have a Common tims ont of mind, &c. for a 
hoaſle that is builded within the thirty yoars. 


— — — — 
— * 


— — 


—_—— — 


Mich. 29, and 30 Eliz.Rot.2299. 


Biſhop of Lincolns Caſe. 


Quare rapes 
dir, | 


— 


"0 


Caſe. 
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6 | Hales _— ELECT 


Trin.19 liz. in Com. B. 
Nuules Caſe. 


Amne! Hates üavügßt an Aütteh ut Webt on a Bond againft Edward 
Bond, , and the Condition of the Bond was, that it the ſaid Bell Qouly 
pay to the ſaid Hales ty porinvs within foxty duc next after the re⸗ 


turn of one Ruſſell into England from the City of Venice beyond ths 
wat then the Obligation to be void: and the Defendant 122 
e 


2 — — N at was goes 
ed; ndgod 
CE erate pap eat is ts tokens with Realni, 


12 parcoll out of the Reaim, the a thin £ n. 
70. | 


— 
Gy — 4 —__ 


Trin. 28 Eliz. 1 in Com. Ban. 
Haveri ingtons Caſers 974. 


Debt by an Erin as Avmigiftrat of ons Mabel Om 
8 57 gyt! wo yt 1 7 2 dae _- wife, Exetu⸗ 


ſo as ſhe ſhall be 
kay <3 ule 


304 The Reſidue of the —— in the Leaſe and his inte- 
5 55 it to Reynald his Son, tl or dies, and the wife enters ac- 
cordinpgro the Deviſe : And afterwards he in the Reverſioh by Inden- 


Lan Low 
reg to ons Laurence K e aller iow ol 
. occup! 


tute Dedit & couceſſit, vendidit & Barganizivit torums illal item 
| ſwnw,co the wife and her Heres) did alſo covenant to nike further 
2 | affurance, and to diſchar; ned? all former Bargains, 


Sales, , Joyntures, ortgages, Starute-merchants , and 
of 1 5 Intruſions, Forfeicirs,, 7 9 Executions, 
Arrearages of Rents ; and of all other ch es (except Rents Services 
which ſhall be hereafter due to the Lords ) And then the 
Reverfioner and bis wife levied a Fine to the uſes aforeſaid; and after 
the Deyiſee takes husband, and thereupon the Son enters in the terme. 
And the Adminiftrator of the wife brought an action of debt upon an 
Obligation, for the performance of the Covenants of the Indenture - 
gain aig Adminil ator of the Reverſioner: And Judgment for the 
Plai 

And it appeared dy the Reco2d that theſe points following were ad⸗ 
judged to be Law, although that the latter matter was onely argued. 

x. That the wife of the Reverſioner who had Title of Power in 
the Land,is concluded of her right of Dower,by the Declaration of the 
uſes of the Fine by the husband onely, which Fine is after levied by 
them joyntly, becauſs no contradiction of the woman appears that ſhe 
doth not agzee to the Uſes which the husband ſclely by his Deed of In⸗ 
denture had declared. 

2. To De viſe that the wife hall have the octupati m and pzofits du⸗ 


ring 


"1 26.28 


— 
2 


Bretts Caſe. \Bucknells 37 


ring her * a good Debiſe of the Land it ſelf, during ſach 
time. Des Plow.524- And that no Ad tuhichhecan du in purchaſing 
a Dep 
ty which Reyn e 01 came, upon . 
= That a Leſſee foz years being in poſſeſſion may fake a Feoffmont 
although it bs by Deed, and may take Livery after the delivery of the 
Deed, —ůñů—ů—ů— — — bor, 
caſe is pieaded, although that the Leſſee may take the Does by w 8 
confirmation, and then the Livery is but and void, 
4 It was reſolved, that this poibility which was in Reynald 
Den to have tho reſidue of the tex me upon the 'inter-marriage., 
at the time of the Feoffment and of the Fine, wa * 
bs accounted a fezmer charge and betoꝛe the Covenant, becauſe. of tho 
will which was bokoze the Covenant wake, and habs relation 
befoze the marriage. As if Tenant in tail of a Kent, purchafeth-tho 
Land aut of which the Rent illneth, and makes  Feoffment, and cove- 
nants that the Land at that time ts'-difcharged. of all fozmer--chargss; 
although this charge is noc in eſſe, but is in ſuſpencs, as it is laid 3 H. 
7.12. pet if the Tenant in fail dye, his Ine may diſtrain foz this Rent, 
and then is the Covenant broke, foz now it ſhall bs- accannted: a f0z- 
—— Nox Feoffment. IT. NA (1 


1K — — 


* — n 
1 an 
- oy 


/ £ « $a 1 1 2 | 
Mich. 29, and 30 Eliz, in Com. Bau: 
Bretts Caſes - | 


BA tee an action? Debtan« Bend againit Areides, end the Debt on 3 
Condition of the Sond was to tand to the Arbitrement of J. S 000 Bond. 
did award that the Defendant ſhould pay ten pounds to Brett, and no 

time was limited to pay it. Che Defendant conteſt the Arbitrement 

but pleaved in Bar that the Plaintiff bath not required him to pay the 

anoney : And the. '-Demurred. Adjudged-by the 

— that it is — gu —— at his perill ought to 
L adcment was given koz the Plaintiff. 5 . 1 


— — 


Trin. 29 Eliz. in Com. Ban. 13 112 
| 710 


7171 
424 


0e 


Bucknells Caſe. 


ucknell was robbed in a Yundzed within the Caunty of Bucks. and 4810 s 32 
thereupon bzonght his Action upon the Statuts. of, Wincheſter, b, Robbe an : 
cauſe the Theeves were not taken : And Not guilty being pleaded by the Statute 
the Inhabitants, the Jury gave this ſpeciall Uerdic, viz. That he was of Wincheſt- 
robbed the ſame day allzadged in the Declaration, but in another place Nears 
and within another Pariſh then that he bath alledged in the Declara- 
tion, but that both the Pariſhes were within the ſaid Pundzed : Up- 
on which they pzayed the Judgment ol the Court whether the Anhabi⸗ 
tants were gullty. Ad judged by the Court foz the Plaintiff , foz it is 
— materiall in what Pariſh he was robbed, ſo it were within the _ 
undzed. Hill. 


| Spinles? | 0 Michaels 
Caſe. 8 2 Cale. 


- Hil, 8 Eliz. in Com. Banc. Rot. 04. 


Spittles Caſe. 


Santner a Replevin againſt Davis, the Cale 3 
S Tack being feiſedof Landin Fee, did devile parcell thereof to his 
Don. Proviſo, and it is his intent, that it any of his Pons, oz 
young args yn) oeepand ſaid Lands deviſed, 
ny 5 os ge mri that then the other ſhall 
have the Elate, and does not limit any Eſtate: And then the eldeſt 
Don made a Leaſe befozs his age of thirty years; and the youngeſt Don 
-xaters, and afterwards, and beſozs the age of thirty years ye aliens the 
Land þeentred into by reaſon of the limitation: the elder Byother re- 
—— demiſed to Spittle the Plaintiff taz thzee years, who put a 
' Pozſe into the gzound , and Davis bythe commanoment- of the youn- 
ger bzother entred and took the Male Damage-fealant ; and Spittle 
E 8 matter there was a Ne ⸗ 


r: It wasreſol 
That this is — and that the Etats ſhall be to ſuch uſe 
when the Will is directed untill there be an Alienation, and upon Alte- 


—C other Wzother,, 
. When the Brother 2 once entred koz the Aliens / 

42 then is the 1 diſcharged of all Limitations, foz otherwiſs 
the Land ſhall go and comes to dirs and ths other upon overy Alienati⸗ 
vn ad inſinitum, wherefoze ail the Judges agzeed , that after the ane 
. art eas Tm beet 
e my 


£ 
— * . 4 
—_— — 
 # 3 — 
> 7 
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5 ; Michall Caſe. 


» 


Michaell bought an Aion of Debt on a Bond again 
— and Andrews; the Jury gabe this ſpectall Merdia: 
bat the (aid Stockworth and Andrews did ſeale a Bond and delivered. 

it to nee PlaintifX as their Deed : and alter Iſao joyned, and befoze 
the Niſi prius the Sale of Andrews mas taken from the Bond. | 
Shuttleworth, The Plaiatiff ſhall be barred, oz it is ene entire 
Deed, and the Scale of one is w +. And admit (an caſe it goes 
agaiult us) the Judgment be tebett Wait of Eccoz, ** pat 
tiff can have no Agion on ſuch Bond: But it was adj to he a- 
800 Bound; and Judgment 105 en, Dee the cal in Dy- 
er, {mm H,8: 19. A. 


5 22 abe 2 


L 2 * 01 
27 Hg. 16. 


A Dine 7 10. 
TOY * ve eva! Fs ww ＋ 2 5 7 


this wozd Executqzs is to no py 
ſerved to them, but the Kent ſhall 
reſerve the Kent'to his Yeire, and not to 


: his Beire, 
the terme, if I vye Snich 
by Cſcheat ſhall not have the Rent: 
tale of Warranty, 6H, 7. 2. 
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e 
to his dilheritance 
. and agzeeing with 


4. Erro 


Reſignation 
of a encfice, 


fol. 6207 wherefezs Ju 


5 na * 3 
——— 4 


34Eliz. in Com. Ban. 


Gaytons Caſe. 
oberrGupo Part athe ls Eyeſingham in the 
om ee did by Inffrument in wjiting reſign is Be⸗ 


Ca nas os eorum 
6 Epiſcop. infra ſex menſes .quodrunc hæc preſent. 
ro milubaberae; & nuno prout tunc, & tunc prout nunc: and 
Citor zene: came within the time limited to the Bilhop, and did 
offer to reſigne to him, whichths Bilhop refuſed to except, &c. 
„Trete faz the Plaintid, Fozalmuch gs the PlalntlEmay reftgns 


the one part, on Mher;thadParlan whole part was not exe- 
—— again, as it is adjudged in the 46 Ed. 3. But 
Coke Solicito;, and 4 — Hy : Kos that 

fer die Benelice to another without pze- 


foz the Law doth annex a condition {t, bt a col- 
cannot be annext the parties themſslves: Allo this 


4s an Act Aadiclall to which « ndition cannot be annext,no moze then 


may — 92 a Judgment be confeſſed 
on Condition, which art juditiail Ads 
But admitting the Connition good, pet a new Andudion onght to 
be made by the Owinarg, foz the Church became one time void; 
and is 21 like to none: ta 2K. 2. Quare Impedit 143. where 
ſentence. of depzivation was given, and the ſentence pzeſently 
reverſed by Appeal, thers need no new Inſtitution, fo; that the Thurch 


was never vaiv. And after in Eaſter Tearm, 36 Eliz. upon — 
ments 
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Cy _— Bartues "oY 8 3 


Caſe. ( 2." Caſe." » : . Caſe. 


ments given in witing by the Civillians to the Judges, the Judge 
was entred, Quod querens nihil capiat per blame ol 98 


ä 
* 


— — 


* 
— 


Pots Hiliar.3 3 Eliz. inthe Kings Bench.Rot.56. 


Carters Caſe. 


7 llliam Crow bzought an Acton on the Caſe againſk Warham ARion on the 
VVV Carter foz ſpeaking of theſe woꝛds; The ſaid Willtam.is forſworn caſe for words: 
and perjured in ſwearing at the common place Bar upon the Deeds 
which he then had in his hand. | | 15 

Harris Der jeant did move in Arreſt of Audgment, foz that the wozds 

ſhall be conſtrued accoꝛding to the common aud vulgar ſenſe, viz. Chat 
be is foz\wozne upon the Deeds. But the Court was againſt yim : 
"Foz the vulgar ſenſe is, that men do not uſe to ſweare but upon a Book, 
and the Plaintiff had Juvgment. 


— — — : \ IT 
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Hil.36 Eliz, in the Kings Bench. 
| William Bartues Caſe. 


Oodroffe and Cooke bzought a Pzohibition again@ Bartue; the Prohibition 
Ce fe was thus. | | 5 


The Abbot of Langley did let Land to one Raſfon for niner nine 


Wytbes are ſeverall. But it was reſolved, 

1. That their joyning in the Pzohibition was good enough. 

2. Chat the death of one of them ſhall not abate the Wzit of Pꝛohi⸗ 
bition, becauſe nothing is be them to be recovered, but they are onely to 
be diſcharged of Tythes. 


— 


Paſch. 33 Eliz. in the Kings Bench,Rot.292. 
Haſlewoods Caſe. 


T of a Pannoz did avow on the taking of a Gelding as an Error in 4. 

Eltrey within his Pannoz, and had Judgment fo have return and vowry. 4 

damage to twenty pounds: And hereupon a wait of Erroz was bzought, . = 

and adjudged that no Damages _— had in (ach caſe; Foz the — 0 
. | ; n vowan 


Caſe. 6 '.2 Caſe. 


vowant cannot recover damages at the Common Law, and by the Sta⸗ 
tute of the 7 H.8. and 4. ne damages ſhall bogivon- to the Avowant foz 
 Damage-feaſant; but where he avolwes foz Rents, Cuſtomes, oz Ser- 
- vices, and this is neither Rent, Cuſfome, oz Service, foz that of como 


— 1. Eſtreg belongs be King, and na common perſon 
map have it unlelle by gzank, oa by Palertptlan and the Statute is to 
bs taken ſtrickly : ton the Aswan fo; Damage-feaſant, oz foz Rent 
Charge ſhould not recober Damage by Gis-Statute, befoze the Statute 
of 21 H. 8. 19. where the Plaintiff hath remevy, as it is holden in Dy- 
er 141. . But becauſe divers Pzeſidents were ſhewn aut of the Com⸗ 
mon Plans from time ta time the making that Statute, that day 
mages ſhall bo recovered by tho-Avowant , who avowes. fax Amur ces 
ments, &c. it was ſaid, that it would be very difficult to.contrall ſo mas 
ny Pꝛeſtdents. | / 
Gawdy, no gzeat credit is to begiven to ſuch Pzeſidents as paſſe 
ſub filentio, withont any exception taken to them. Another Erroz was 
aſligusd, becauſe the Judgment was to have return averiorum predi- 
Rorum, whereas there was but one Gaelving ; wherefozo Judgment 
was reverſed, and the Roll markt. | 


4 


— 


Trin. 36 Eliz. in B. R. 
Fulgeambs Caſe, 


—5 


Treſpaſs 2. F We bzonght an Action of Treſpaſſe against the Conſtab les 


gainſt the 


Conſtables of of Cambr de 3 the Caſe was. 

Cambridge. The Plaintiffs horſes eftrayed into Cambztdgethire, and were thereup- 
on unded in Cambzioge, and then one A. came with a Commiſſion 
from the Lord Hunſdon Captaine of Barwick. to take Horſes to ride to 
rwick, and the Conſtables delivered to him the Plaintiffs Hor ſes, 

and then one of the Horſes died. Sa 
And the opinton or all the Juffices war, that the Action did well lye, 
foz the Conftavies 1 4 5 fake Wozfes otit of the Pound to deliver 

them to any by of ſuch a Commiſion. | 


Trin. 36 Eliz. in B. R. 


* 


Tauntons Caſe. 


Leiſe on con- Oles made a Leaſe fo Taunton foz ninety ning years, on condition 
dition, bat it he demiſed is iu other manner , then in ſuch manner as he 
let the ſame to him, that then it ſhould be lawfull foz him to re-enter; 

the Leſſee deviſes it by his Mill to his paungeſt Son. Reſolved, that 

. Rigore Juris, this is a bzeach of the Condition: foz a Deviſe is an A⸗ 

lienation, as is holden 3 1 H.8 Dyer 6. and although Conditions tall 

be taken ſtricklę, vet not diredly acainlt the intent of the parties, and 

the reaſonable diſpoſition of the wozds; and therefoze a Deviſe ſhall be 

intended fo be within this wozd, Demiſe; yet if was ſaid, chat it was 

very hard accozding to equity that the Eſtate ſhould be loft ; Kale in⸗ 

ended 
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his Terme: but it was agreed that he ſhal 
by Plowden an Aſſiſe will lye of a Mill, where the water is divers, for 


Leighs? 
TA | 


tended by this Mill to pzefer one of his youngeſt Childzen, and not to 
dzeak the Condition, and thought not it was anp beach of the condition, 
and foz this cauſe ſome doubt was made of the Caſe , but Hil. 38 Eliz. 
Jadgment was given as afozoſatd. 


——— - 
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Paſch. 36 Eliz. in B. R. Rot. 4r. 
Leighs Caſe. 


Tr being ſeiſed of lands as Dutcheſſe of Lancaſter,vid make 
a Leaſe thereof to the Plaintic, the Lefſee is outed by A. the Plain- 
joey nag to B. foz years, and B. being outed bzought an Eje- 
10ne firmæ. | 
1. It was reſolved, that the Queen as Dutcheſſe of Lancaſter can- 


not be dilleifed, fo; although the be not ſeiſed in jure Coronæ, yet is it 


— ON cannot be taken away from her in reſpec 
of her . | 
2. Gawdy, and Fenner held that the Leſſee being onted, the terme is 
turned into a Right, and therefoze it bath been adjudged that an E jea⸗ 
ment will lye : as the caſe is in Dyer 29 H. 8. A Tenant in taile, the 
reverſion in the King ſuffers a Recovery, although this Mali not be to 
the pꝛejudice of ths Kings Reverſſon, yet ſhall it bar tho @Eate-ta(l. 0 
if a Parſon makes a Leaſe foz years , and the Pg and Oꝛdinarp 
confirme it, and the Parſon dies, anv during the Uacation the Leſ- 
ſes — he is heroby onted of his terme, vet is not the Frank-tene- 
ment touched. | B 
Clench an the confrary, That he who is onted hath an Eſtate but at 
ſuſferance, ſoz bs cannot have an E ſtate foz years without a Leaſe, and 
it is ag2eed he (hall not have an Eſtate of Freehold bp reaſon of the Re- 
verſion in the Queen , and the poſſeCion of the Leco, ſhall main- 
tain the poſſefſion of the Leſſee, as well as the poſſeſſion of the Leſſee 
ſhall keep the Freeholv of the Lefſoz : and if he have but an Eſtate at 
ſuſferance, then cannottheLeaſe to B. be good: Ses it Tenant at 
2 of a common perſon makes a Leaſe foz years; this is a Dil⸗ 
le „ N We 7 
And Popham was of opinion with Gawdy and Fenner, wherefoze 
Judgment was given for the Plaintiff. | 
I have ſeen a Report 24 Eliz. in the Kings Bench, upon a Demurrer 
between Edmund Frough and Henry Dixe, where the better opinion 
was, Th at if one enters on the terme of the Queen, he ſhall not thereby 
aine any poſſeſſion; but 1 the Termor may grant over 
have an Ejectione firme : for 


the poſſeſſion of the Mill continues in him. But the Juſtices doubted 
whether it was an Ejectment, wherefore the 22 did compound. In 
the 4 h. 6. Intruſion, If Leſlee for life, the Remainder in the King 
be outed, he ſhall have an Aſſiſe. 


Ttitt. 


E jectment. 
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16 ; | Thurftonk 5 
| | | Caſe. » 


Trin. 36 Eliz. in C.B.Rot.13 4: 
Thurſtons Caſe. ; 


Ejectment. 8 bzought an Ejectment againſt Thurſton, the Caſe was this. 
The Abbot of ing(wold in Wiltſhire, being ſeiſed of Land in 
the 28th yeare of H. 8. did (with conſent of the Covent) make a Leaſe 


for years by Deed indented, and then die Abby came into the hands of 8 

H. 8. and from him to Edw. o and from him to the preſent Queen. TY 
And it was pteaded. that the Defendant hath the Leaſe, and that ©: 

Henry Thinne did intrude on the Defendant, and made a Leaſe to the Te 


Plaiatiſf, who being.ejeced by the Defendant bzonght this Anton, . 
and on this mat ter the parties demurred. 8145 1] 

I. It was ſaid that the Plaintiff cannot bzing this Action, inaſmuch 
as Henry Thinne by his entry on Leſſee foz years, the Reverſion being 

in the Queen cannot gaine any poſſeſſion, ſo that nothing paſſeth by 
bis Leaſe fo the Plaintiff. But the Coart was againſt this, taz he is 
a ſufficient Lellee to maintain an Action of Eſed ment: And it was 
adjudged in the Exchequer Chamber, that the Queens Leſſee (oz years 
being onted may have an Ejectione firmæ, which p2oves that he is put 
out of poſſeſſton of his terme; and thts very point was in a manner as 
gzeed the laſt tarme, in the caſe of Norris. 

Fenner, Jf H. enters on the poſTeſſion of the Queen, and makes a 2 
Leaſe to2 years, nothing doth paſſe, and the Leſſee cannot maintain an 15 
Ejectione firmæ, foz he gains no poſſeſſion at all: - buf it is on the con⸗ 7 
tary here when he enters on the Queens Leſſee. | 

Gawdy, That is no difference, fo2 the Leſſee foz years of an Intru⸗ 
'do2 Wall maintain an Ejectione firmæ: And J have ſeen a Repozt 34 
Eliz. between Badinton and Hawle in the Kings Beneb, adjudged, that 
if the Queens Cdpy holder be outed, and a Leaſe be made foz years by 
the Jutrutoz, this Leſſee ſhall nat have an E jeamont if he bo outed, 

* but he chall have an Action of Treſpaſſe againſt any ranger. 
3 8 Che ſecond exception was taken to the pleaving, becauſe the Defen- 
DP dant pleaded in que eſtate del Leſſee del. Abbe, without Chewing how 
be tame to the Eſtate. And by the Court a good exception, feʒ he ſhall 
bs compelled to ſhew how he came to an Eſtate in tho terme, inaſmuch 
as it cannot be by lopall means, vide 1, & 2 Eliz.Dyer 171. that a Que 
Eſtate of a particular Eſtate of a terme is not good, and 7 Eliz.Dyer 
238. where the Ploa was of a que Eſtate of a Mermoz, and exception 
taken to it; and the difference vetween it and a Freehold, (ſo in the 
7 H. 6. 440. it was agzeed that H. could not convey an Intereſt by a que 
Eſtate of a particular Cate, as. Antail foz life, oꝛ years,withont ſhew- 
"a ing how he came by the Eſtate, be it on the part of the Plainti oz the 
1 Defendant, AU 5 „40 
3 The third exception was, that the Defendant pleaded a Leaſe made 
by the Abbot and Covent by Andenture as it ought to be, without ſay- 
ing Hic in curia prolat. which erteption was aſs clearly allowed by the 
= * Caurt, fo2 he is pzivy to it, and therefoze he ought fo ſhew it. And foz 
EZ theſe two excepttons, but eſpecially foz the fozmer. Judgment was giz 
= ven foz the Plaintiff. | 
Mich, 


£+o "OR 
i WEE 


Palmers 7 5 Audleys — 7 
Caſe. & Caſe. 7 Caſe. 
Mich. 36, and 37 Eli. in C. B. 
Palmers Caſe. 


an utter Barreſfer of LincolenTan, benghten Action a the 3 
Caſe — Boyer foz theſe wozvs ; Palmer being Steward to I. S. caſe for 
the Defendant in diſcourſe had with LS. ſaid ; I maryail you will have words, 
ſuch a paltry Lawyer for your Steward, for he bath as much Law as a 
Jack a Napes: And 3 ſbewed words the mattor in the Declara- 
tion, and that by reaſi was difplaced of his Difice. 
Williams @erjeant did move, 28 wozds were not, That he 


hath no more Law then, & c 1 


800 LS. 
— Fe Pine Fl 72 


ment ſhould bs reverſf, fo; he ought to be named Heire, as in d 


— 


oy * 0 [ 


dad, Caſe. e. 


Ale bzought an Action of Debt on an a Obligation mads by the Fa- 
ther of the Defendant,in which Mzit the — was named 
C apparent of the Dbligoz, e Judgment was 


, whereupon he bzought a Wzit oC Err oth Walt 
that bis F living. [ 
abe RL wether rchr was ling, fy hl 2 — 


red, that that was but Surpluſage which hall not abate A 
appeares by the Book of the 10 Edw. 3. But C8 


ra he ſhall bs named Executoꝛ. And Judgment was 
reber ik. | 


* 


Trin. 36 Eliz. in B. R. 
Downinghams Caſe. 


+ Defendant in an Ejeftione firm plemen that the Lozd of the 

did enter into the Land ot a Copyhotver by r 

feitore foz Waſte committed in ſaffering the houſes 

by which the timber is become rotten, afid did not allengs in facto that 

the Cuſtoms of the Pannoz is, that ſuch Waſte is a fozfeiture , foz it 

OE that although other Waſte 9 a l 
| ure, 


21 Caſe. | 


tuee, yet - this permillive Waſte is not. Sed non allocatur: ; foz all 
332 P leo - 55-4 
ber nude a Leaſe foz yeares 


At was 

is not accozding | annoz,yet this Leaſe is 
wc fo that the Leſſee D ione firmæ, foz between 
e Lefſoz — the Leſſee, and all _ except —2 Lozd of the Man - 


9 G NI 275 


hs of 
* 


N TT N in Tt 7 


Tun 36Eli. inB, * 1 
8 is IT | | 


- NW Caſe. e. 


<3 CA 


ng rid | 0 Cale tn lanterous was toaink 
422 2 Wiſdome, the w Sis 5 ; many a truer and Hogeſter man 
words. : 725 d, and chat th ee Tin bl he lcd 
* 9 : aſk Ds thi ul age b m 12 75 {lan er. 3 
| revs beats Arrest uf Az nt Chat | wozds were agt 


ATT ©, ! 


fithe 
a u hople-ſfealer ia fac, but 1 by imagination, 
— bt Sgt mas — 


Tin. 36 Eliz. i in B. RiRor, 315, 


| Palmers Cale, 


— e the 
1 a called Muchins and of 
; Meade,and of ſpyen acres af a- 


68 of Poadoly call 
-=S | ce Lan 1 12 vertus whereof. the (aid. 
I Chriſtopher enfred, untill the Defendant by fozcs and armes, &c. did 
LE 4 eject him, and did ſet fozth in his Declaration that the Defendant e- 


"© jected him aut of the ſaid peecesof Land, and vet did nat 
8 contents Rees * And upon — —— it — 
fannd fo n 2 and and f 

I Garven, 8 — 115 17 12 wes certain enongh, 
but as to ths other pe d, L aa n : Foz Popham 
t Gawdy held that it 525 an Ejectione firmæ, 
which is but in the nature of an Actions of — — and the damages 
ars the paint ipall, ann a mam may bing an Actian of Treſpaſſe 62 4 
peece ot land, tithout any adher certci1ty: But Clench ann Fennes 
mere on the contrary, fo; 2 ought to ſet fezth his terme inthe land, 
— — as well in an Cement, as in a 
Precipe quod reddat. by which lend is demanded, and a man hall havs 
an eee fre denn viſgata tertæ, but hall not have a _ 


% 


9. 


9 Fo 


1 ——— by Skeene and Hill, 7 H.4.40. 9 H. 6. 
s vide Mich. 327186 38 2 It was adjudg- 


7.9- And 
2 that I pu an Hecken e „ koz there the da⸗ 
5 75 — c wok | ns wilsf aPrecipe, fo; there onght to 
bo a certainty ; but in ft Diſſciſin it is good enough; 


bat afferwards Mich. 385 & 39 Eliz . the caſs was debated in the Cxcho- 


| — r e r 


— — 24-4444 r r ä 


im. 36 Eliz. iB. RRotie. 


Walters Caſe. 


tzonght in Action of Webt *caint Wotton, who ple 
Loet Bar, and by reaſon o reac. 1 
wardsd = Te 


Bow meſs, the Cont — Ho ar: 
ae ee 9 - 


* ob dd c | | 
Glanvill, It is no Erroz in the — — wes 
that they wall replead, but the Erroz ts in the Judgment to the Judg- 
_—_ an may be wel mn. and. of the Gme opinion was Pop- 
am 


— <7 


— * 2 — 


Mich. 36, Ee 37 Elia. ü in B. R a Js 
| Bartwrights Caſe 


— 1 = on did dell tt 
n he confulketh that the Plaint(® wS not 
vet taken in execution, yet inaſmuch as he may be taken, therefoze his 
bod, goods, and lands are liable to the execution, and be bath not ac⸗ 
 no2 ſaved him harmleſſe againſt tha Bond of 1.5. vide Dyer 186. 
Plaintiff had Judginent sec. 


Greyes 


"Tie? 2 Je 
Case. Caſe 


Mich. j 6, and zy Elis. in p R Rot. j. 
Greyes Caſe. 


08 Rey boonabt an — again Bartholmeiv ; the Cale 
TT oY was: A man did purchaſe divers Fiſhes, viz. Carpes, Tenches , 
esse Trouts, c. and put them into his Pond for ſtore, and then died. 

The queſtion was, whether the Heirge 05 the Executozs ſhould have 


the Filh. 
Popham, The my ſhall bave the Doer in the Park, and by the 


_ —_— LD be totne it is Felony, lo that {t appears there 
i „ 
woperty in them, vide 18 Ed. l. 10 B44. 14.22 ATT gf. hat 


is a pzoporty 
of Tench nt gf Pools fa. be whip it ſeems they are bat Cha 


tels. 
\Popham, the Book {found fois the Law, but that is ot Healing 
Fil of a Trunk, oz fome narrow place where they are put to bg 
e an peo, but but oth, a eit is where they are put into 


Fenner, He which bath te water all habe the Fih And Popham 

ex aſſenſu curiæ gave Judgment foz the Beire. And in the pzincipall 

Caſs the Executezs di faka the Fiſh with Hets, and the Beire bought 

hate adjudged maintainable. Des what Chattels Executozs 

whatnot, in 21 H.7.26 10 H. 7.6.& 30. an ac caunt will 

ins Filh-pond, ſo in the 5R2 Waſte gy. an of maſts 

| : Guardian in Chivalcy foz taking Fiſh out of a Paol by 

ti Gert but quære if it lies againſt a Termoz oz 
Guardian in Socage upon an Aceonnt foz Filh. 


PG * 


36 Eliz. in B. R. Rot. 67. | 
Leighs Caſe, 


A. 
—_— 


Eigh bʒougbt an EjeRione | firme foz a Cbamber 0 Shaw, the 

| LIE was; A Leaſe was made of the Rectory of Chingfozd in El⸗ 

ler, and of the Glebe, excepting the Parſonage houſe, ſaving and 'allow- 

ing to the Leſſee a Chamber over the Parlor next the Chuch, | : 
At was adjudged that the Leaſe of the Chamber mas good, foz as 

well as a man by bis exception may except part of a (ping, ſo as it 

be 8 = erin ep A ; la in this caſe 

ſates, ex axſonage houſe and allowing to t 

Chs , this 2 makes * W e 22 


37 Eliz, 


44 


| Wrights? 
Cale, 45 


37 Eliz. in B. R. Rot. 242. 
Wrights Caſe. 


Wi bzought a Wit of Erroz againff the Payozand Commi- 
galty of Wickombe, to reverſe a Kine levied by his Anceſtoʒ of 
twenty acres of Land, the Defendants in abatement of the Mit of 
Erroz did plead that tho Plaintiff after ths death of his Anceſtoz did 
diſlaiſe the Defendants of the Land, and made a Feoffment to a rams 
ger. Judgment, &c. The Plaiatiff replied, that they did re-enter up- 
on him, without that, that he did enfeoff a tranger modo & forma. The 
Jary found, that there was a Fine of twenty acres, and that the Plains 
fiff being Dilſeiſoz of all, made a Feoffment of ſly of the acres to a 
firanger. Et ſi ſupra totam materiam, &c. And it was objected that the 
Recozd was intire, and the Erro; is a Choſe in Action, and not a 
Choſe in Droit, and therefoze cannot be divided, but if it were a Choſe 
in Droit, it is otherwiſe, as if a Diſteiſee of twenty acres releaſeth all 
his right in five acres, this doth extinguilh all his right in the five a- 
tres: ſo upon a Feoffment of parcell, yet the right remaineth as to 
the remnant ; But of a Choſe in Action which is meerly entire, no 
appoztionment can be, as inthe 3 1 Eliz. iu the Rings Bench, between 
Charnock and Wrotheſley, the caſs was ; Husband and Wife levied a 
Fine of the Wives Land, andafter becauſe the Wite was within age, they 
ſued a Writ of Error to reverſe the Fine. The queſtion was, If this 
ſhould be reverſed as to the M ite onely, 03 againTthe Hus band accoz- 
ding to the opinion of Belknap in the 30 Ed. 3. And after long debate it 
was reſolved that it ſhuuld be againſt both, foz it is intire, and cannot 
be affirmed in part and diſaffirmed in another part. And the Wozv 
Norris caſe is very agzeeable to this, where Tenant foz life did levy an 
erroneous Fine, and then was attaint by Parliament, and all ths 
right which he had toany Land was given to the Queen; and it was 
adjudged that there is no title of @rroz, noz was it given tothe Queen 
by this wozd, Right, and then if it ba ſo, the Title of Erro; is not of 
any right in the land, but onely to tho Quit, and if it be a uit, it is a 


Suit intire, foz he cannot have ſeveralluits, as is agzeed in Sir Ri- 


chard Knightleys caſe. A man had judgment to recover 1501. and did 
releaſe 20 l. of it, and after ſued execution, and the other bzought an 
Audita querela upon the Releaſes, and defeated all the execution. But 
it is otherwiſe where ſuch appoztianment of ſuch uit is done by ac in 


aw, as in 7 Ed.4.fol.ultimo, The Sheriff levied parcell of the debt 
- by Fieri facias, vet ſhall he have an Action of Debt foz the Neſidue upon 


the Rotord : But in this caſo it is the ad of the party himſelf that 
deftroies his Suit foz part of the Land, foz which it ſhall deſtroy. the o⸗ 
ther ſait, foz the Tcroz ts irifire as to all the land and cannot be divided, 
as in the 38 Ed. 3. and 12 H 6. if a falſe-Uerdic be found, and the par- 
ty gzetved does make a Feoffmenf of par coll, he all not have an at- 
taint fozany part: Oo in the 19 6. and the 39 AM. If he who hach 
cauſe to bzing a Mzit of Trroz az Attainf, does take a Loaſe faz years 
of parcell, he doth ſuſpend his Acton, and if he takes in fee, it is quits 
gone. But it was reſolved by the Court that the Feaffment dogs not 


Feofment was made ol; and thereupon they firlt took g diference be- 


22 Barnards? 
| - . Caſe. 5 

tween ſuſpenſion and extinguiſhment of an Acton, foz peradbenture if 
' bo laſpend his Action as to an part fes am time, this is a ſuſpenſion 

unto all, but extingniſhment of part; is a Bar to ſhat part onely ; and 

Gawdy cited the caſe in 9 H.6. whore Judgment was reverſt foz part 

only,and it is not unuſual is hade 4 Flo revetſed foz part: as if a fine 
be levied of lands in ancient Demeſne, 47 Ed. 3.9. a. there by Parſley, 
Af there be Erroz in Law as to ons parcel, and Erxoz in Fact as tv an⸗ 
other par cell, the Judgment as touching the matter of Law map be 
1 * 


ederſed. | 
Fenner; Pe who hath Title to reverſe a Fine, oz recovery by Mit 
of Erroz, bath right in the Land, and if he releaſs all bis right in tde 
land, the Erroz is extind, and the reaſon of the 0 Norris Caſe was 
not that the Titlo to the ©rroz was an Aaion in p2ivity annexed- to the 
parfy to the Recozd and his Yeires, and cannot be transferred over to 
— 1 no moʒs then a Walt of partition between Coparceners, oz a 
uper obiit. 8 "oF 
Popham, Ys who hath Mitle to have the Mit of Erro; hathno Mi- 
tle to tho Land, although that thereby ho be to be reſtozed to the Lande 
foz if the Land diſcend to ons who hath Titles to have the Mit of Er. 
- roz, Without doabt it Wall not be accounted a remitter; Wat as to 
tho matter now in queſtion, be ſaid, that if two men baing a Mzit of 
Erroz in tho Realty, andthe Tenant pleav the releaſe of one, this is a 
good Bar againſt both, becauſe the @rroz in the Recozd is releaſed: 
But if ons who hath Titlo to a Wit of Erro, dots maks a Naleaſe of 
all his Right in ons acre; this is Bar but foz ſo much, inaſutuch as 
the Keleaſe is a Bar but as to the RelTitution of tho Land onelr, and 
no Releaſe of Err in the Kecozd, . foz by the Reverſall of a Fins oz 
Recovery; the party may anaſhilate the Rech and have Kefitution 
of that which the Rete zd befoze took from him, and therefoze it hail 
bar tho Plaintiff. And the opinion of all the Court was, that the Fins 
ſhould be reverſes foz that part of the Land onely, whereof no Feat 
_ was made; but foz fome defects in the Wzitof Ereoz, Judgment 
ayed. 7 


— 


—6—— — — 
. 
— 


— 


Mich. 37, and 38 Eliz. in B. R. 


Barnards Caſe. 


8 


a Contract, the 
en! Auen ſhall 
Ample Contras, bat after the Datlatozy parvon- 


Y an Acton foz them agatn. And becauſe he 
. aller 


ape Jö e 
Caſe. 2 Cuaſe. 


— 
— m—_—_— 


K. 


fatled 10 bꝛing the Recozd at his day appointed, the Plaintiff recovered, 
vide Dyer 6 Eliz.227,228. 


—— 7 x 


83 
— 


— 


Hil. 32 Eliz. in CB. 
Lord Dacres Caſe. 


6 Kod Dacres was ſummoned to anſwer Richard Gawton in 


à Plea of Debt foz 26 1. 14 s. and did declare, that the Defendant | 


did retain the Plaſntiff to be his 1Baylitf of his Pannoz of Moreford, 
&c. and to receive the Defendants money foz a certain time, and ta dg 

other buſtneCes fo; the Defenvant, and fo render an account: and a6 
terwards befoze one Launcelot Love, the Auditoz aligned by the De⸗ 
fendant, the Plaintiſt᷑ did at count · Super quo computo præfatus Richars 
dus pro diverſis coſtagiis & expenſis quæ idem Richardus circa proſe- 
cutionem & executionem negotiorum præfati Gregorii in ſurpluſagiis in 
prædict. 261: 148. erga ipſum Gregorium, ultra omnes denariorum 
ſummas per ipſum Richardum ad ipſum dicti Gregori recept. permanſif- 
ſer. And thereupon he bzought his Agion; ano ide Defenvant- pleaved 
Nil debet, and it was found foz the Plaintiſt, and yet he had not Jadix- 
ment. | 

Fir, becanfe the Declaration was inſufficient, becanſe the Plain- 
tick was not in @urpluſage to the Defendant, but the Deferwant to the 
Plaintiff, aas fo ars all the P2efivents viredly ; and hs ought to al⸗ 
ledge he was in Der vice, and that he had received Goods, whereof ns 
mention is made. Nh 

Decondlp, Ber auſe neither day noꝛ place is alledged wheres the Audi⸗ 
foz was alligned. | | | 


* 


2 — 


LY 
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— Paſch. 33 Eliz. in C. B. Rot. 409. 
Owſeleys Caſe 


R 9 Ovwſely bzonght a Replevin againſt Edmund Brach and os 
\.ihers, the Defendant made Conulance as Batly to John Leviſon; 
and ſaid, that long time befoze the taking, &c. one William Coup was 
ſeiſed of a houſe and eight aczes of Peadow, & e. whereof the place is 
| in his Demeſns as of Fes, and did demiſe the ſame to Richard 
Coup foz one and twontę pears, roſer vin and the Leſſee died, 
and the Land came to his ite as his Executrix, who married Roger 
Owſeley, and that William Coup did levy a Fine of the Pzemiſſes ta 
Stephen Noke and others, to the ute of Stephen and his Vetres , and af- 
ter Stephen entred and outed the Wermoz, and infeoffed John Leveſon 
and his Vetres, and then the Tormozre-enters; ae his Cerme. 


and foz Ront arreare the Defendant made Connſans as act eiaid, and 
was adjudged again the Defendant, becanſe this entry arid 3 
by Noke toLevelbn, and the re-erſtry of the Ertma (8 ne Attaznu 

and this dartes from Littleberries caſe, Where the Leit; entred and 
mide a. Feoftment, and rhe Lefſee re entred, foz Noke the Leito; — 


WW + wy 


"Owens * Edward Cleeres rownes 
. . Gl Caſe. 


| not any Attoznment, and can have no Diſtreſſe, and his Feolfee cans 


not be in better caſe then he himſelf ; And if the fir Feoffee makes 
Fooffment to B. who enfeoffs C. and the Leſſee ra- enters, that is At⸗ 
tomment but to the firlt Feoſtee, aud not to the other, foz he may be 
miſconuſant of it, becauſe he was outed by the Leſtoz, but note Judg- 
ment was not given till Trin. 3 6 Eliz. 1 


— ——ͤ — — 


—— 


Paſch. 36 Eliz. in C. B. 
Owens Caſe. 


Dward Owen bzought an Adion of Maſte againſt Peerce foz land in 
anctent Dameſne, the Defendant made defence, and pleaded to the 
uriidiaton of the Court, becauſe the land was ancient Demeſae, and 
the Defendant was ruled to pload over, foz it is but a perſonall Action, 
and the Statute is a beneficiall Statute foz tha Common-wealth,” and 

be the opinion of all the Court, except Walmſley) does extent to ancient 
—.— 40 Ed. 3. 4. Ancient Demeſne is a good plea in Reple vin, 
= 9 21 Ed.. 3. it is no good plea in an ation upon the Statute or 

oceſter. a | 


— 9_ 


Mich. 33, and 34 Eliz. in C. B. Rot. 2 1232. 
Sir Edward Cleeres Caſe. 


Ir Edward Cleere bzought a Quare Impedit againſt the Biſhop of 
orwich, Edward Peacock, and Robert Hinſton Clerk, to pzeſent to 
an Advowſon holden in Capite. 

Anderſon. A Doviſe of an Advawſon in gzolſe is void, becauſe it is 
cf annuall value, whereaf the King hall have the third part. But Ow- 
en, Beaumont, and Walmſley held the contrary, and ſo it it was adjudg- 
ed. Des the Cale of the Earle of Huntington «gainft the L od of Mont- 
joy, of a Deviſe of Liberties of Cramford, which were not of any an⸗ 
nuall value, and yet the opinion of Wray and Anderſon Jnffices was 
—— — of the Councell being Arbitratozs, that the Dapiſe 


1 TT 
— r 
1 ——— 1 — 
— — — — 


Trin. 36 Eliz. in C. B. Rot. 2143. 


Brownes Cale. 


„ Brown bzenght an Adion of Treſpalle againſt Richard 
Peaſe, the Caſe was this; John Warren was ſeiled in fes of the 
Manno) of Warners, and of the Pannoz of Cherchall, and demiſed his 
Manno of Warners to the voungeſt Son of Richard Foſter his Coſin 
in tes, at which time Richard ths Father had iſſus George Foſter and 


John Foſter, And he demiſed his Pannez of Cherctall in bac verba. 


— 
— — 


* " þ . el * «4 


bs . 
Caſe. 


At en ers 
E ſe. 


"+ will my Mannor of Cherchall to Pargery Water for her life, and 


if ſhe die, and then any of my Coſin Folters Sons then living, then I 
will my foreſaid Mannor of Therchall unto him that ſhall have my 
Manner of Warners, and after the Deviſor died without iſſue, andthe 
Reverſion of the Mannor of Cherchalldiſcend&d to Yenry Warner as 
Brother and Heire of the Deviſor. And after the ſaid Benry Warner 
by Deed Inrolled, did bargain and ſell the Mannor of Cherchall to An⸗ 
thony Bzowne, who deviſed it to the Plaintiff: And then Becht 

er dies without iſſue, and the Mannor of Marners does diſcend to 
John Foſtor his Brother and Heire, who enters and enfeoffs the Lord 
Rich, and after marriage the Tenant for life of the Mannor of Chercs 
ball dies, and the Plaintiff enters, and the Defendang enters upon him as 
Servant to John Foſter, whereupon the Plaintiff brought this Action: 
And Judgment was given foz the Plaintiff, becauſs-that the wozds 
and the intent of the Deviſe was, that the 028 of Warners and 
Cherchall ſhould go together, and therefoze-the anno; of Warners 


was ſold befo:e the death of Margery,vy John Foſter, and after the death 


of Margery, John can take nothing by the Dovile, 


1 — 


Mich. 29, and zo Eliz. Rot. 2 323. or 2929. 
Hambletons Caſe. 


Ohn Hambleton had ifſqed foure Sons, John the eldeſt, Robert the 
ſecond, Richard ths third, and Thomas the fourth, and deviſed to each 
of them a parcell of land, to them and the Heirs Palos of their body be⸗ 
gotten, and if it happen that any of their Heirs ds without (Nus Male 


of his body lawfully begotten , then the @urvivozto be each s 
Yeire. Af theſe wozds make a Remainder, oz are void, was the que⸗ 


Tion. And it was adjudged againſt the Plainfiff, foz the Court hold 
that all thoſe that ſurvived were Joynt-tenants, and one Joynt-Wenant 
cannot have a TreſpaCe againſt the other,foz by the intent of the ill, 
it appears that the @urvivozs ſhould have that part, and che (arvivozi- 
ty of each other Heire, each @urvivoz, that is, all that ſurvive hall ba 
2 others Yetre, and ſo the remainder ſhould be to every one of 


e 


— ——_— 


29 Eliz. 


Fenners Caſe, argued before the Lord Mayor of 
London at Guildhall. 


12 this Caſe it was adjudged, that if a man Covenants that his an 
then within age, and infra annos nubiles, befoze ſuch a vay ſhall mar- 
ry the Daughter of I. S. and he does marry her accozdingly, and after at 
the age of conſent he diſagzees to the marriage, vet is the Covenant 
pet tomed fan it is a martiage, and ſuch a one as the Covenantes would 
dabe, untill the diſagzeement, vide 7 H. 6. 12. Dyer 143.3 13. & 369. 


9 25 Eliz. 
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25 Eliz. 


133 


now ſpeciall taile, and ff it be not a Frank ⸗marriage, ve ſhall have an 
Eſtate foz lire, and to pzove this his opinion, be relied upon the ine 
tention ede which onght. to be obſerven: Fo2 if the Haben- 
dum does crdſſe the Pꝛemiſſes it ſhall be void, bat a Rematuder is 
good fo3 the benefit of a ſtranger, but a Rent cannot be reſerved upon 
ſuch a Gift, during the tore degzees, bat after the Reverſicn is good, 
ifhe do attozne to the Gzantee of ths Reverſizn. | | 
Windham, Frank · marriige is nat an Eſtate tn taile, foz there wants 
the wozd, Heires, Cote lib. 1.103. n a Gift to a man & ſemini ſuo, 10 
Aſſ. 26. and alter Meade aged with Windham although the gzounds of 
Frank · marriage were not obſerved, yet that it was good; foz although 
there be no Tenure between the Danoz and Dance, vet is it a good 
Frank-marriage. e | . 
Dyer, It is no geod Frank · marriage, becauſe the uſuall wozds ars 
not obſer ved, and if the wozd Liberum be omitted, it is aot Frank mar⸗ 
riage, neither is it good gien tu a man, but it muſt be to a woman, foz 
a man cannot give land to a woman Cauſa matrimonii prælocuti : And 
in this caſe the party aught to be of the blood of the Danoz, who by pol⸗ 
ſibility may be taheritable to him, and there ought tobe a Tenure be- 
tween them, and an acquittal!, and if any faile, it is no Frank-marri- 
age, and he ſaid further, hat it it once takes cſf.& as Frank marriage 
and then the Donoz gzants the Reverſjan , oz the Neve rien di⸗ 
ſcends to the Donees, yet it (hall not be deſfrayed, but ſhall res 
maine as an Eſtate in taile, and not foz life, becanſe it once 
took effect in the Donees and their iues, and if land be given tu a man 
in Frank marriage, the remainder in taile, pet this hall not velfrop 
the Frank marriage, and the Danese ſhall hold of the Donoz, and nat of 
him in the remainder: And ik one give land in Frank · marriage, the 
. remainders to the Donees in taile, vet is this a good Frank marriage, 
- and if the Donoz gzants over hig Services, yet doth the Frank ⸗marri⸗ 
"£2 age continue, althongh the Donees attorn, foz they are incident to the 
"Hr Ke verſton, and therefoze the Gzant is votd, but ik the Reverſſon be 
5 | gzanted: the Services will palfe, and he concluded that the Husband 
* ; had all, and the Wife nothing, becanſe no Eſtate to her is mentioned 
= | in the Pzemiſſes;and he could not conffrue the wozvs to be the intent of 
the Donoz, f:z here is an expꝛeſſe limitation of the fee to the Yaoband 
28 : and 
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to be no Frank-marriags, 
a Fes ſimpls: Aach Auitices fade that the 


that where it took not effec as a Frank-marriage 
clall hs. wet OLE A aw : But they 
facto may bs mayean.Cllats in faile. 
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Mich. 30 Eliz. | 
Gibbs Caſe. 


bbs bzonght an Ad ion of Trover again Baſil, ſoz a Gelding; the 
Cale was. 3 : : 

Ons Porter ſole this Gelving from the Plaintiff,and told him to the 
Defendant in open Market, by the name ot Liſter, and it was entred 
ſo in the Toll Book that Liſter ſold him. | 

Che queſtion was, if this alteration of his name ſhall make any alte⸗ 
ration of the p;operty, although the ſale was in open Market. 

Windham and Rhodes Juffices, held this no good ſals fo bar the 

latntiff, and gzounded their opinion on the Statute ofthe 2, and 3 

* Phil, and Mar.cap.7. which pzovides that no pzoperty of ſtollen Goods 
ſhall be altered that ars ſold, unleſce the name and ſurname of the par- 
ties fo the ſale be wzitten in the Moll-book : And Shuttleworth moved, 
that it ſhould be in the Market, and walksd there foz an houre together; 
which is not ſet fozth by the Defendant in his Bar; bat the Juſkices 

ſaiv, that ſuch ſpeciall pleaneed not to be, but ſhall be intended. 


* —_ —— 


Rouſes Caſe. 


T was moved in this Caſe, that if Tenant fo; terme Dauter vie, does 
continue and hold in his Eſtate, after the death of Ceſtuy que vie: If 
be be a Dilleiſoz, and whether in pleading; the plea ought to. be (eiſed 
and.npt poſſeff, . = | | | 
Shuttleworth, Me was legally in at firſf, and therefoze cannot be a 
Diſſeiſoz, 15 Ed.4.41. A Freehold could not be gained where he came 
in by ths agzeemeat of the party, and 12 AM,22. Where the Pusband 
and Wife were ſeiſed of a Freehold; and after were divorced by uit, 
on the womans part, whereby the woman is to have all the land, yet 
if the Þusband continue poſſeſſion and dies ſeiſed, this diſcent hall not 
take away entry; becauſe he was no DiCſeiſoz. ; 
Gawdy; Ye is Tenant at ſafferance and no Diſſeiſoz, and there it 
was moved, that if Tenant at ſufferance, oz a Diſſeiſoʒ makes Copies 
of Topyyhold Lands, if they be good oz voidable: And note that Wilde 
took here a diverſity between a Termoz that holds over, anda Tenant 
at ſufferance ; foz in caſe of a Tenant at ſafferance, there is no Free- 
hald taken from the Leto), which the cantinuance al poſſeCion yoth 
not take from him, but where the Tenant holds over his ter nie, there 
the Ficeehold is diſturbed, and therefoze there is a dileiſin 2 But at 
that pzekent it ſeemed to the Judges that there was no diverſity; =_ 


3 — eft he Qzanted thay (t bs br. 
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at. Will. But in this caſe the Tenant claimes otherwiſe then at 
Will of the Leſſ02, he does not claim any thing but at the Will of the 
'Leffo3; as in the caſe of Littleton, but claimes to hold over againſt 
the Mill of the Leſſoz, which is no Tenant at ſufferance, and 10 Ed. 
4. Ifa man makes a Leaſe at Mill, and the Leſſoz dies, and he cons 
tinues poſſeCion aud claims fee, the Peire all pave a Mortdancefter, 
and 18 Ed.4.25. If Ceſtuy que uſe dies, and the Tenant continnes in, 
and the Tenant is impieaded, the LeCoz ſhall not be recetved, and the 
reaſon ts, becauſe there is no reverſion in him, but the Tenant path 
it, and 22 Ed. 4. 38. by Huſſey Juſtice. It a Wermoz holds over his 
Terme, there an Cifate in fee is confeſt to be in him by matter vf 
Law, but it is a deubt whether he be a Difeiſoz oznot, 'but it (cemeth 
not, foz a Treſpalſe doth not lpe againff him befoaze Regzeſſe, and in 
the 7 .4:43. Ad a Guardian Polos the poſſelliqn'at the full age of th 
Yeir, oz Tenant. foz years affer his terme expired, the E@ate- (hall 
be judged in Fee. And in our caſe hehathnot claimed to hold at Mill, 
fo; be hath dons contrary, ſoz he hath made Coptes. i ES I, 
2 5 all the Juſtices, if Tenant at will, os foz years, oz at ſufferance; 
= | make a Leaſe foz years, this is a DiCeiſin, and a Tenant at will doth 
2h thereby gaine a Freeholv, and thereby doth claim a gzeater Gltate then 
= be onght, and ſo it is in-this cale. | ; 

2. Admitting him to be Tenant at ſafferance, the queſtion is, if hs 
may gzant Coptes, and if whether they be good: and it ſeems be may, 
toʒ no treſpaſſe lies againſt him, becauſe he is Dominus pro tempore, 
and it is not like a Copy made by an Abatoz oz Difſsiſoz, foz it yath 
been adjudged that Copies made by them are void, but in this caſe his 
act of making Copies agzees with the Cuſfome ; as in Grisbrooks caſe, 
If an Adminiftrato ſells Goods, and pates debts with the money, any 
after he who is Erecutoz pzoves the Wil, be ſhall never avotd this 
ſale, foz that it was done accozding to the Mill which the Erecuto;s 
were compelled to do: s in the 12 H.6. If a Batly cuts Treas andre» 
paires an ancient Pale, this is good, and 6 R. 2. if he pates quit-rents 
it is good. Wm 

Coke, Ye comes in by right, and therefoze is Menant at ſuſferance, 
and like this caſe is Dyer 35 H.8.57: Lo Zouches caſe, where Ceſtuy 
que uſe foz life, the remainder ober in tatle, made a Leaſe fog the terms 
of the life of the Welles, and dies, and the Leſſee continues his Ettate. 
And the opinions of the Juffizes of both Benches were, that he is but 
Tenant at ſaſferance. | | 0 

Popham, It a Pannoz be deviſed to ane, and the Deviſee enters and 
makes Copies, and then tho Devile is found to be void, yet the Copies 

ol Surrender made by ſuch Deviſee are good; but contrary where new 
oz voluntary Copies are made — ny and in the Load Arundells 


caſe, a Feoffment in fee was made of a Pannoz upon condition, the 

' Feoffee upon Condition gzants tary Copies, thoſe are good. 
Atkins, on the contrary : And ho made a di "between a Te- 
\ nant at will, and a Tenant at ſufferance, foz a Tenant-at will ſhall 


dave 
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dim that hath the Freehold, and ſuch Decupyee cla me th nothing but. 
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Smiths Coſens 
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29 


hade aid, but ſo ſhall not the other, as in the 2 H. 4. and a Releaſe to one 

is good, to the other not, &cc. and when he holds over he doth aſſume an 
Interef which ſhall not be thought wzongfull, foz hs is neither Abatoz 
noz Difleiſoz, and therefoze Dominus, and therefozs the Copies made by 
him are good, 4 H. 7.3. Tenant at ſuferancs may juftifte foz Damage- 
feaſant. And all the Juffices held foz the Plaintiff, and that he that 
made the Copy was but Tenant at ſufferance, and not DiCeiſoz, and 
that bs had no Fee. And the Judgment was to be entred, unlefls ths 
Defendant ſhewed better matter, k | 


—— 


Trin 28 Eliz. Rot. 329. 
Smiths Caſe. 


Cn allumed upon himſelfe, that when IX was indebted to I. D. in 
an Obligation of fozty pounds, that if I. D. would not implead the ſad 


I. N. that then if the money were not paid at ſach a dap, that then he, 


viz. the ſaid Smith would pay the money: Upon which Aſſumpſit af- 
ter the dax I. D. bzought his Acton on the caſe, and did ſet fozth in his 
Declaration that he dis not implead I. N. and it was moved by Kingſ- 
mill, that he could not have this Action untill I. N. be dead, foz ſo long as 
he lives LD. bath time to implead him. As it a man pzomilſeth ana- 
ther that he will be named in his Acton that he hath againf a third 
perſon, and if the third perſon payes not the money at ſuch a day, then 
be will, he cannot ſue tinleſſe he ſhewes he hath diſcharged the other of 
the Dbligation. | | 

Clench, It is implied that he will nover implead him. 

Shuttleworth Juſti ce, not ſo, foz if hereafter he ſue him contrary to 
bis pꝛomiſe, then the other who. made tho Aſſumpſit ſhall habe his Aai⸗ 
on on the caſe, and recover to the value of the ſumm in the Bond. And 
alter the caſe was moved again, and the Plaintiff bzought the Obliga⸗ 
tton in Court, and thereupon the Oi was entred, ſo that now 
the Plaintiff could not implead I. N in poſterum, foz which Judgment 
was 8ntred foz the Plaint itt. 


29 Eliz. 
Coſens Caſe. 


8 the Father had ine thzee Sons, John, George, and Thomas, 
ohn the elve@ died in the life-time of his Father, bis Wife En- 
ſeint with a Daughter, the Father makes a Deviſe in theſs wozds : 

hat if it ſhall pleaſe God to take to his mercy my Son Richard, be- 
fore he ſhall have iſſue of his body, ſo that my Lands ſhalt deſtend to my 
Son Gearge before he ſhall be of the age of one and twenty years, then 


my Overſeers ſhall haue my Land untill Geozge come to the age of one 


and twenty years. 


LED : .. * 
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Waben {CaſcofSlan- 
Caſe. $ 2 der. 


. an Aton laz ſuch a Cuſtan 
abate, becanſe it is their own Ad. 


Richard who is vet living had an Eſtate in taile by theſe wozws, 
| — the queſtion. And all the Juſtices ag2eed that it was a plain im- 
plicatien to make an Ettate · taile in Richard the ſecond on, 13 H. 
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29 Eliz. in C. B. 
Warrens Caſe. 


Illiam Warren bzought au Action of Debt foz fozfy pounds, and 
in his Dectaratton sonfelled ſa:iskadion of twenty pounds, and 
bereupon a Mzit of Erroz was bꝛought in the Rings Bench, and the 
Judgment reverſed : Foz by his Declaration he had abated his owne 
Wait, and he cught to habs Judgment acco2ding fo his Mzit, and not 
to his Count. And Erroz was brought upon the Datlawzy ; foz if the 
firt Recozy was reverſed; the Datlaway thereupon is reverſed. 


— 


4, and 5 Phil. & Mar. 


Enlowes Mer jeant moved this caſe, a man ſeiſed of Lands and Ce⸗ 
nements in London, deviſes them by theſe wozvs. 

I will and bequeath unto my Wife Alice my livelyhood in London for 
terme of her life. Bo this Will the lands in Londonpaſſs tothe Mila 
by this wozv, Livelyhood. Nota, foz Brook Julice ſaid, that it was in 
ancient time uſed tn otvers places of this Kealm, and had been taken 
fozan Inheritance: To which Dyer agzeed. | 


— cc. . , 
— — — — * — 
, 


a—_— — a a4 : 0. An 
* * 


l _ Caſe of Slander. 


| _ faid, that if a manfpealt many flanderous wozds of another, 

be who is landzed may have an Action on the caſe fog any one of 
theſe wozds, and may omit the others: But if a man wzite many ſlan⸗ 
derous things of another in a Letter ta afiteud, an action upon the cafe 
will not lye, foz it ſhall not be intended that it is done fo the intent to 
habe it publiſhed. . 


2 » 
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Calame, ann then reſigns, the Wzic wall 


Dyer, The Wiit ſhall not abate; foz the Adlon is not bzoaght in 
-_ | their 
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Mich. 7 * "ow 6 Elias 


* 


their own perſons, but in their MeWatozs, and therefore the Aaion 
hall continue. And if a man bs outlawed he may bzing an Action as 
Executoz, and ths Mit ſhall not abate. . 

Browne, Af I make LS. my Atfozney, and he (the Marrant of At⸗ 
temen Till continuing) is made a Knight, yet is not the Warrant of 
KAttozaey determined, although the wozd Knight, which is now part ot 
his nams be not in the Warranf, therefoze in this caſe the Witt is 
good. 


— — .——— ſl... —_— 


Mich. 7 Eliz. 


Noa it was ſaid by Browne, that if H. does let the Cite of his 
Mannoz, with all his Lands to the ſatd Pannoz appurtenant, here⸗ 
by all the Demeſne lands do paCe; but if it were with all the Lands 
appertaining to the ſaid Cite, nothing palſeth but the Pannoz⸗ place. 


m2 8 


Paſch. 6 Eliz. 


A Panſeiſedof the Panoz of Dale, dothlet the ſame with all the 


A.Þembers and Appurtenances to the ſams, to habs and to hold all 
the members of the ſaid Manno to the Leſſee, fo tet me of years. 

_ Walſh and Weſton were of opinion that this was a Leaſe foz years 
of the Pannoz oneip, and that the limitation of the wozd, Members, be⸗ 
ing after the Habendum was void. But Dyer and Browne were of the 
contrary opinion : And Browne ſaid, that when the Habendum is uſed 
by way of limitation, it ſhall. not be void. As it he let his Pannoz of 
Dale, to have and to hold one acre parceti thereof foz a terme of years, 
the Leaſe is vos foz all, buf if there had been ns Habendum but the 
Leaſe foz years'had been limited in the Pzemilſes of the Leaſe, that is 
good enough : And if the Lea(s had been Habendum every part thereof; 
that had been a good Leaſe of the Mannoꝛ, foz all ths parts compzeheny 
all the Hannoz. And Dyer ſatv, that tho o, Mefnbers, Wali be ta- 


ken oz the Townes and Yamblets wherein the Mannoz bath Ju- 


riſdiction; 


Note, it wasſaid by Dyer, that if partition be made by the Sheriff; 
although the W2it be not returned; yet it is good enough, and none orf 
ths parties ſhall except againſt it, and ſo was tho better opinion concer- 
ning the Estate of Culpeper and Navall in the County of Kent. | 


Sutton bzought a Ul 1it of Raviſhment of a Ward againſt Robinſon, 
wherein it was reſolved by Dyer, Carus, Weſton, and Benlowes, That 
if the Tenant enfeoff his Lozd and others, all the Seigniozy tsexting x 
allo if the Tenant does infeoff the l o but ofa Boyety, vet is all the 
Seigniozp extind: And Dyer (aid, that if the Tenant vods inteoſt the 
Loꝛd and a ſtranger to the uſe of another and his Heires, and makes 
Wivery to the ſtranger, this is no extinguichment of the Seigniozy; but 
if the Livery were inade to the Lozd, it is otherwiſe ; and yet is the poſs 
ſeſſion tnffantly carried away to the Franger by the Statute of 2 H. 
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Mich. 46 Paſch, 7 
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A man ſeiſed of lands deviſes the ſame to his Mit. to diſpoſe and im⸗ 
ploy the m fc2 her ſelf and her Don, accozing to her will and pleaſure. 
Dyer, Weſton, and Walſon held that the Wife bad a Fee · ſimpis by 
the intendmont of the Mill, and the Eſtate is conditionall, fo; ea in- 
tentione will make a Condition in a Devile, but not in Gzant, vide Dy- 


* 


er 26. 6. | 

A woman Tenant in faile makes a Leaſe foz ons and thirfy years, 
and after takes a Yusband, who have ine, the Yusband (being TLe⸗ 
nant by the Curteũie) ſurrendors, the Yeirs doth ouſt the Leſſee, and 
tho Leſſes bzings an C jeament: And it was held that the Surrender 
was good, and that the Pzivity was ſufficient. 
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Mich. 40 Eliz. 


12 an Acion of the Caſs foz calling ons Baſt ard; Dyer and Walſh 
ſaid an Action wonio lye, vuf Browne on the contraty, vecauſe it ſhall 
be tried in the @ptricnall Couri. Aud Dyer (aid, That at Barwick 
Alliſes a Formedon in the Diſcender was bzonght, and one ſato, that 
bis Father by whom be ciaimed was a Baſtard, and thereupon bs 
bzonght an Action againſt him foz thoſe wozds, and recovered. * 

- Catlin ſatd, That if Lands be given to a man and to the Veires, hs 
ſhall engender on the bovy of an Engliſh woman , and he marries 
a French woman, and ſhe dies, and then he marries an Englich woman, 
that aow this is a good Elkate in ſpecial taile. . 


— — 
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Paſch. 7 Eliz. 


Te: Pz{oz and Monks of the Charter-houſe ( befoze the diſColution) 
made a Leaſe foz fours years; reſerving the ancient rent of twen⸗ 
ty five Nuarters of Wheat per annum, and then the houſe was ſurrens 
dered into the hands of King Henry the eighth and then the Lozv-Chan- 
celloz did let the ſaid rent of twenty five Nuarters of Wheat to 1:S.foz 
foure and twenty years. And it came into queſtion between I. S. aud 
the Eermoz, if this was warranted by the 27 H 8.2g. Harper and Por- 
rrell, it is not, foz the @fatute{s, that they may make Leaſes of any 
Mannozs, Lands, ents, and Pereditaments foz one and twenty 
pars, c. and this is neither Land, Tenement, noz Heredita⸗ 
ment, but a Chatteli , and ſhall be demanded in an Adlon of debt. 
But the opinion of all the Court was, that the Leaſe was good, and 
they did agzee that it was directly within the wozd Hereditaments, faz 
it may diſcend oz eſcheat, and the wife all be endowed thereof. Aliſo 
upon a Leaſe of Cozaea Rent may be reſerved, foz a man may reſerve 
a Rent upon a Loals of a Rent, and the Rent is not par call of the Re- 
verſion, but an ely incident thereunto, aud the Leſſoz hath the ſame in⸗ 
beritance therein as he hath in the Reverſion. 


Trin. 
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dene eee e to che intent it ſhould be foz 
her Joynture, but it was not lo expzelled in the Deed. And the 
opinion of the Court was, that ft miabt be averred that it was,foz a 
Joynture, and that ſuch averment was not traverſabls; and (0 was it 
in the caſe between the Qut en and Dame Beaumont. 


Winter bzought an Adion of the Caſe againſt Barnam foz theſs wozvs; 
viz. Thou Murtlierer : Dyer and Walſh ſat, that the Action would lee, 


ln thore ars ſome wos that cannot be ed as Partherer; Theef, 


Extoztioner, falſe Knave, and in ſuch Caſs an [Attn will lye, but con- 
trary where luch wozds are ſpoken! ina jelking way. 


Note by Dyer, that the Lo2d View James, late Load chief Auſfice of 
England, did deviſe his land to Nicholas Firz-James in 'taile, with di- 
ders remainders oder, and in the ſame deviſe he deviſey divers At wels 
and peeces of Plate, viz.the uſe ol them ta the ſald Nicholas Firz-James, 

and the Heires Males of hits body. In this caſe it was the opinion of 
the Court, that the ſaid Nicholas had no pzoperty in the ſaid plate, but 
onelp the uſe and occupation. And the — Law where the Deviſe 

was that his Wife ſhould inhabit in one of his houſes which he had faz 
terme of years, during her life, becauſe the Wife takes no intereſt in 
5 but onely an occupation and uſage, ont of whith the Execu⸗ 

wa K jen wr — her 1 but ne . 


OTA 3 ef 


Hil. 8 Eliz. { 2250 


I a'Bigop make a Leafs fag 13 8 the leconp ol May, and the Dean 
Th Chapter confirme it the firff of 2 is ay, a — after 


the Biſhops death by Catlin andSouthco 
Wray, Bow can A Weate ve royfi We made. Catlin and 
mans after. 


Southebte, Ehe Alen Wen | good 


«+ 
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nad Hil 49 Elis 


A2 85 wanted theſs —_ In ejus rei T efiichonina, and 

k.vet adjudg ta be N 14. Dyer 19 A. 

t was ſaid by ( in the tar Chamber; that it an Infant being 
me Covort, oi other Jufant does levy a Fine by gꝛant and render 
in tails, oz foz lite, and the Yudband dye, the Wife ſhall 

a: 0 rrq2, becauſe the is Tenant ot the land, 
N have a M zit of Erroz againſt her ſelte; ſo that ſhe 8 
ener. 0 * caſe ol the other Infant. 


| 5 , of the Rolls'; in the caſe between Stinkley and 
re when Execatozs had Goods of their Teſtatoz, 


0 Ti | | uſes, they ca not fozfeit them, 'foz-that ther habe 
* ith Wh we but 1 ts-fabjec to the tenitrles 


_ 3 
Loveday. 


tof the Dzdinary, and the Dzdinary moy make diſtribution of 
—_— And if was fald þf Be Bar, that the Dzdinary 
might make the Execnto2s account im, and to puniſh them ac- 


= a 


* 
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Hil: 28 Eliz. 


m Acton of Sander, ths wozds were, Thou art an arrant Whore 
| = hadff the French Pox. At Was moved in Agro of Judgment, 
that the ti3ds wete rok adſorable, be caũſe part of them relate to the 
time pat, bat by ths Cotlft ad ust. that the action is well bzought, be- 
caule it is a diſcredit to the woman, an thereby others will Gun her 
company. 5 4411 ry : 


TETTY 1 1 2 25 8 
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Trin. 31 Eliz. 


Inter Winter and Loveday. 
JH this: Cato which is pit by Sass £2060; that are 
110 7215 


as Cornwall in this Caſe was, catild not terwor the money to 
upon the Poztgaſs; fv; it caxht to be one who bath interelk in ths land: 
and ſo was it in the 28 H.8. between Whaydon and Aſhford; where the 
Pother ought to habe made the tender foz her Dan within age, and be⸗ 
canſe it did not appear witbiri the what age the Infant was, 
eee 
ther could be Guardian to him by reaſon o ture 03 not, At: 
awat bod that we vovith ak mene a loyal tender. 2 705 * W 
Zn an Aſſumpſit foz a bund gab füt, the cats 

— n 5 

time, that then &c. 
ofiely recober 


ile, Fo 


ry*:: 1 : 2 | 
bs would give never x | 
a Gentiewommn from martias. 


* 


The Lozd Rich was ſeiſed of Hadley Park, and of all 

thereef, arid payed fozths Tythes but oue Buck in the . 

a Doe in the Winter foz thirty years pid. The Park was bi 

and turned into arrable dand, and (hs Patſor! world net ceceſbe thi 

Fes Buck aud Doo; dub wouty dave teths Corne, and thireapor 
bzought 


Mich. f "pi Mich. rand 
14 El iz. 8. Eli. 


— i to the Spicituail Court, and he bzonght a Pꝛohib 
— ee not pay other Lean 
and Doe 1 — not tythable, yet may they be paid by 


poſt not take them, but they are to be delivered to 
him: eech ieee ue a s in a Garven are 
not | tythable , yok may they vs 5 


bzought dead to the Parſon, an oleh te there be no Park, yet may he 
givs a Back ent of mother Pa nd perhaps it may be made a Park 


* 


— — 


Nich. 1; and 14 Eliz. 


Ote it was (aid by Dyer, that an Adminifratoz durante Minorita- 
te, cannot bying an Action Ahern 1. be is * as a Servant 0; 
Bailiff in ſuch cafes. 


Debiſe was made to the Paſoz, Chanverlaine, and Governozs 
the Wart of Saint Barctiolmews : whereas they were Ancozpo⸗ 
rats by another rtartte, pet the Dovtle held goad by Dyer, Weſton, and 
Manwood, foz it 4 taken atcbding tothe intent of. the Deviſe2: 
And Weſton ſafd, that a Dediſe fo A. B. a mans eldeſt Don is good, al- 
＋ A by at B. becauſe the other ue do e fufici- 


- 
a 


| Fe tres ly, That by the Shane 1 oggs may cat t 
mee rate ina den his Acrons, th 2 max cat th 
and where Panagium ter the Gantes may put ur bis Yoggs ins 


te. F 

17 enant foz ge hold ober bis terme, he is Tenant at ſuFerance, 
and his deſcent all not take away eutrie: But if Tenant foz terme 
of anothers life halds over his terme, he is an Intruder, and his de⸗ 
ſcent hall take away entrle. Quod fuir conceſſum per Dyer. 


A Court Baron may be holven at ang place within the —— but 
not out ot the Mannoz, and ſo a Leete may be held in any 
myo 
oz it 


in tho Libefrtyalid'Franchiſe, and although end Tuurt bal path . 
is {ncivent to a vans of common right, Coke 3 6. 7s A. 


miad bean holveri within the Paninoz, yet it is not fhoreby 


; 7" 14, — 15 Elz. 


Ae Ne unques ſon Baily pur 4ce6ttit render. 
8 Gawdy be opinion of the Court if the Acton would lye. And 


int i bad Leaſe of a Parſpnage, and the Defendant . not bend 


, yp 15 12 If the Ae may babe an account againtt ſuch 


I wood JH Account will not lye becaitſe thers is no pꝛi⸗ 
vity; 


u of Tythes, and ſhall bs 


N account was bzought by Tottenham againlt Bedingfeild, who 


| les, p02 ng ga roy incereſ, took the Tythes being ſer forth and 


— 
+ * 


a — 
—— — 


Mich. 142 Mick: 15 ; 5 
| Eliz, W 7 Eliz. | 5 


vity, and wzongs are alwates without:paivity; det J will gzant that 
if H. receive my Rents, I max have an account against him, to my 
aſſent fo have him receive it makes'a--pzivity, and when he hath re⸗ 
teided the Kent, he hath not committed any wzong againlt me; be⸗ 
canſe it is not my money till it is pain: and theretoze in this caſe A 
may reſozt to my Tenant, and com peli him to paꝝ the Rent to me be⸗ 
cauſe the receit is no wzong : But it is otherwiſe in the firſt caſe, foz 
when the Cithes are ſet fozth, they are pꝛeſentiꝑ in the poſſeſſion / of the 
Parſon, ſo that when the Defendant takes them, he is a wzong @eiſoz 
of them, and therefoze no account will lye again him. And lo was it 
adjudged in a caſe of a Pannoz in London, where one under colour of 
a Deviſe did occupy the Land foz twenty years, which Mill after- 
w ards was made void; and thereypon he to ham the right of the land 
belonged bzonght an account, and it was adjudged that it would not 
Harper, An Acconnt will Ire againf a Pzoctr,, fo that. the Platn⸗ 
tiff may charge him as Pzocter, and it is no plea fog him to ſay be is no 
P2octer, no moze then it is foz a Guardian in @ocags to ſay, he is not 
„ Nn 41216 Þ 
Dyer, there are thzee Actions of Account. Dae againlt a Wu ano; 
ther agataſk a Recetver, the thirv again a Guardian in Socage/ And 
if an Account be bought againſt a man as Receiver, he muſt bs,char» 
ged with the receipt of the money but if the Defetidant pzetonvs he 
is Owner of it, it is contrary to the nature of F N and theres 
foze he is not chargable in ſuch Action,” but he may plead Ne unque fon 
Baily, pur account render: foz in an Account (as my Wzother Man- 


hood ſaid) there muſt be pztvity : But an Abatoz. oz an Jatruder all 


not be eharged in an Atcount, becauſe they pꝛetend id be Dwners,Vut 
in this caſe the Lefſee may have an Action of Treſpaite againſt bim, 
fo2 the Tythes were immediatly upon the letting fozth in the poCeCion 
of the Leſſee, and by the Statute of the 31 H.8.7. Ye map have an Eje- 
Rione firmz ; but an account will not ive in this Ae. | 


« — * * — 3 
2 — — * — 1 


Mich. 14 Eliza. 


12 in Dower temmits Waſte, and the Waſte was aCignev 
1 in this Caſe, that the Leſſee had deſfroyed a hundzed Does of the 
Platatiffs; whether this was Waſte gz no, was the queſtion. . 
Dyer, I think it no Waſte, unleſte the had deffroyed all the Deer. 
Manwood, If a Leſſee of a Pigeon houſe deltroy all the old Pigoons, 
except one oz two, yet it is a Waſte, and ſo is this, although all be not 


deſtroped. 
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A Man is indebfed by Obligation = a bundzed pounds ta a : k 55 


40 . 
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..foz , this Dblightion-ts ane-Aitets-in the bands ot the Erotn- 
tozs untill it be recovered'by then; becainſe it is but a Choſe in Acion; 
bat if in uch caſe the.Executoz roteaſe the Debt now he hath dotermi⸗ 
ned the Action, and hath made it Aſets in his hands to tho whole v. 


lne of the Bond. 


—_— ; 2 13 | Trin. 30 


Strafford. Elia. Eliz. 


* Bliſs againſt Stafford. 


M FArgaret Bliſs who was in Remainder after an Eſtate in faile, 
did vzingan Aaton on the caſe againſt Edward Strafford, foz fian- 


ding ber Title in affirming that A. had iNne one B. who is alive, and 


the Defendant pleaded not gutlty, and the Action adjudged good by all: 
But did abate foz an exception to ths Count. | 


— 


4 
— * 4. g — 
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Paſch. 13 Eliz. 


on the Statute ot Reculancy made the 29. of Elizabeth, Thomas 
[ datherd and Henry Evered being committed of Kecuſancy, foz not 
paying twenty pounds foz every menth, a Commiſion was awarded to 
enquire of their Goods and Lands in Suffolk to levy the ſaid Debt; 
and amongſt other Lands certain Copyhold Lands were ſeiſed, and be- 
ing returned, the parties came in, and by way of plea did ſet fozth, that 
ſome of their Lanvs ſeiſed were Copyhold, and did pzay Quod manus 
Dominz Reginæ amoveantur, and horeypon the Queens Attoznep 
demurred; upon which the queſtion was, it Coprbold Lands were 
within the laid Statute of the 29 Eliz. F Fog | 
Snagge, The Lands and Yeroditaments which the @fatufe ſpeaks 
of, areſnch as are known by the Common Law, and not by Cuſtoms, 
foz if I gꝛant all my Lands & Yeroditaments in D. my Copybold lands 
— not paſſe ; ſo that it ſeems to me Copyholds are not within the 
ftatute. $7 Ft 
Popham contra. At Copyhold Lands ars not within the @fafute;ſome 
perſons (hall be free; and he held that Lands in ancient 'Demeſne 
were within the meaning of the @tatute, although not within the 
wozds: and he agzeed, that where a Gzant is made of all my Lands 
and Tenements in D. that Copyhold Lands paſſe not, becauſe they can- 
not paſſe by ſuch aſſurance, and that Copyholy Lands were not with- 


in the Statute of Bankrupts, if they be not particularly expzeſſed, and 


a Copyhold cannot paſſe by gꝛant but by ſurrender. Bat after gzeat de- 
bate it was adjudged, that Copyhold Lands are not within the Statuts 
by reaſon of the pzejudice that may come thereby to the Loꝛd, who hath 
not — any Dffencs, and therefoze ſhall not lcoſe.his Cuſtomes 
and Serblces. 


A IIs |—_— : 1 * * 


— —— 


; | Trin. 30. Eliz. 


N the Caſe of Uiſcount Bindon, it was holven that if a nian bath 


Judgment in Debt upon an Obligation and no execution, pet he may 
commence enother Action upon the ſame bligation, but otherwiſe of 
Contract, 9 Ed. 4. 5 1. | | | | 

A queſtion qqas moved, that it a man gzants Veſturam terræ what 
doth paſſe :and it was ſaid by Clerk, that one man may have the Ueſtare 
x another the Soil. od chief Baron, he who hath Veſturã terræ cannot 
dig the Land: And if many have a Meadow together, viz. to be divived 
amongſt them every year by lots how much every one ſhall have of 
gzale in ſuch a place, and how many in = a place, and fo to _ 

| ever 


\ 


Calrons? FPaſch. 27 = 
Caſe: Elz. 


every year accozding to the lots, they have not a Freehold. but onely 
veſturam ren, Dyer 28,4 H. & 6˙ĩ H.7.37.Dyer 373. ö. 13 H. 
6.13.14 H. 8.0. : GD 

An ths Cale of a Dean and Chapter, the quelfion Was, that if Nel 
tes foz years. be rendolng Meat with clatifo of re-ontry fo; non-pay- 
ment, and then the Reber lion or Rent-be extended by a Statute, oz ſei⸗ 


led into the hands of the King foz debt. if the Leſſee hall pay the Nene 


accozding to the extent, and ne breach 0“ the Conditiem although de 
pay not the Leſſoz. And the chief Baron held it was no bzeach ol the 


Condition, becauſe he is now compellable to pay it accozding to the er- 
tent. IU es s 


— — - 


| | 1 Caltons Cale. 


* 40 . 


— 


| 122 was moved by werjoant Fenner, and agzeed by all the Birons, 


hat if the King make a Loaſe to A. rendzing Rent, and there the 
Leſſee lets parcell hereof, rendzing Rent, in this caſe the ſecond Leſs 
fee ſhall not have the paiviledge of the Exchequer to fly hither to bo 
ſued concerning this Land, becauſe that by ſue means all the cauſes 
in England, may be boeught into the Exthequer, and hereupon Fenner 


laid, that he had demurred upon a Bill exhibited into the Erthequer 


Chamber by ſuch a LeCee, and pzayed the Court that he n y 
ſwer, and he was thereupon dil mit. | A 


Upon net gnilty pleaded, the parties joyned iCne, and after evidence 
given, and the Jury diſmilt from the Bar, ſome of them had Apples, 
and Figgs,” whereof the Cort taking notics when they cams to give 
their Uerdic, did examinethem upon their Dathes, and they who bad 
eaten were fined five pounds, ano committed to the Fleet. And ſoms 
of the Julkices did doubt if the Uervic were good; and upou many 
Pzeſſvonts had, it was adjudged good > and they relyed much on the 
Pzeſtrent of the x 2 H. Rot. 102. where one of the Jury did eat befoze 
they were agzeed, and yet the Werdic was good : And after a Mzit ot 


Ertoz was bzought, and the Judgment affirmed, 20 H. 7. 3.13 H 4.13. 


umts 0 paſch. 27 Eliz. Ale 


Man gives land fo J. S. in the Pzemifſes, Habendum to bim and 
thzee others foz their libes. Et eorum diutius viventium ſucce ſſi- 
ve: Che queſtion was, what Cate I.S, had, and whether there be a⸗ 
ny occupancy in the caſe. "IT 
Coke held, that 1.5. had buf an Eſtate foz his own life, becauſe he 
cannot have an Eſtate fca his own and anothers life, where the inte- 
reſt of both begin at one inſtant, and the Habendum by no means can 
make a Remainder; as if a Leaſe be made to ons foz life, habendum to 
him and his firlt begotten Won, this makes no remainder to the Bon, 
although ſome habe held to the contrary : ſo of a Leaſe fo one foz years, 
habendum to him and another, does not make anyremainder to the o⸗ 
ther: alſo the wozd, Succeſſive, will not make a remainder , as in the 
30 H8.Br.Joynt-tenant 53. Alſo one cannot have an Cate foz life, * 
a oF 


. Stile againſt | 
Miles. 


fo; anothers life alſo in pꝛeſent intereff, foz the gzeater voth dzowne the 
lee, but if the g:eater de pzeſent and the other future , as a Leaſs fo 
him koz lite, tho remainder to him oz anothers like, oz a Leaſe foz life 
and thzes years over , this is good; but if a Leafe bs made foz life 
and foz years, the Leaſe: foz years is dzowned,; 19 Ed. 3. Surrender 8. 
where Tenant foz life of g Pannoz did ſurrender to him in the Rever⸗ 
for, &c; nA IN | ' 

Gawdy, Ik a Leaſe be made fo one foz life, and ſq long as another 
ſhall live, quere, what Gate ho Hate. 

And as td the ſecond point, certainly there cannot be an Dccupancy, 


koz if the Eſtate be void, the Limitation is void; alſo the Occupancy 


is pleaded Que un tiel, and does not fag, Claymant comme occupant, 
&c, koz if a man comes a hawking on Land, be is not an Dccupant, 
and the Book of Entries ts, that ha ought to plead it. . 
Clinch Auſti ce eberꝝ Dccupant ought to be in polleſion at the time 
of the death of the CTenant, foz otherwiſe the Law caſts the Jntereſt 
upon him in the Reverſion. But Gawdy and Chute denied this: und 
after, viz-29 Eliz. the Caſe was moved again by Popham , and he made 


thꝛoe points. 5 | ; 
1. If ths other thzee had a foynt Efafe. 
2. If they had a der. 


3. If ers be an Occupancy. And he was of opinton that they had 
nothing by the habendum, foz they were not named in the Pzemilles, x 
they cannot have a Remainder foz the incertainty, but if thofe thzee 
had been named in the Pꝛemiſſes, habendum to them Succeſſive, as 
they had been named, there they had a Remainder, fo; there the cer- 
tainty appeared, - 30.8.8. Dyer 361. Alis there can be no Dectpan 
cy during the lives of the other tes: but he agzeed to the Bock of the 
18 Ed. 3.34. that a Leaſe tos life, ths Remainder fo him foz anothers 
life was good: And that it a Leaſe bo made to I. S. and a Monk, it is void 
to the Monk, and the other hath all, and that during the lite of the 
Monk there can be no Occupancy. And if I make a Leafs to I. S. foz 
the life of a Monk. it is a good Leaſe: And fill the ſame terme Judg⸗ 
ment was given, that they. could take nothing in poſſeſſion joyntly, noz 
by way of Remainder; ans that no 1 be in the Cale, and 
that I. S. had E tate foz tetme of his owne lifo'vnely. © 


Stile againſt Miles. 
S did ſuggeſt that the Land was par tell of the Globe of 
he Parſonage, and that the ſaid Stile did let the ſaid Glebe, be⸗ 


ing foure and twenty acres to Miles foz years, rendzing thirteen chil⸗ 


lings foure pence Rent; and ina Pzohibition the caſe was, if Tythes 
were ta be paid. And Wray (aid, that although it was parcell of the 
Glebe, vet when it was leaſed out Mythes ought to be paid, and if no 
Rent be reſerved, Tythes onght to be paid without queſtion ; but 


there may be a doubt where the Rent is reſerved to the true value of 


the Land; but hore the Rent is of (mall value, wherefoze Tythes hall 
be paid alſo. And the Reſervation of the Rent was Pro omnibus exa- 
ctionibus & demandis ; yet the Juffices took no regard of thoſe woꝛds. 
But Godfrey ſaid, that thoſe wozvs would viſcharge him; but Wray 
on the contrary, fo? that this Tythe is not (Ming ont of the Wand, but 
ts a thing collaterall; and if a Parſon do releafe to his Pariſhioners 
alt 


Stephens __ | 


Layton. 


all demands in the Land, yet Tythes are not thereby releaſed, foz 
tuch generall wozds will not extend to ſuch a ſpetiall matter. And in 
the 15 of R.2. Avowry 99. one held of another'by ten ſhillings foz all 
Services, Dutts, and Demands; pet the Tenant Wall pay Relief, bs- 


cauſe it is incivent tothe Rent, and 8 Ed.z. 26. 


— he * a — 8 


Mich. 2 9 Eliz. Rot. 2554. or, 2373. 
Stephens againſt Layton. 


E an Ejectione firmæ upon iſſue joyned, the caſe in a ſpectall Merdia 
was, that a Leaſe by Andenture was made by William Beale to one 
William Pyle and Philip his Mife & primogenito habend. to them, & 
diutius eorum viventi ſucceſſive foz terme of their lives, and then the 
Yusband and Wife had iſſue a Daughter: The queſtion was, if the 
Datſghter had any Eſtate. And thzee Juſfices held that ſho hav no E- 
Mate, becauſe ſhe was not in at the time of the Leaſe made, and a 
perſon that is not in eſſe cannot fake any thing by Livery, og Livery 
ought to carry a pzeſent Eſtate, where the Eſtate is not limited by way 
of Remainder, 18 Ed.3.3 17 Ed. 3.29, & 30. adjudged : but it was ſaid 
at the Bar, that if the Eats had been conveyed by way of uſo, it is 0- 
therwiſe. And the (aid Jufkices held clearly that the wozd Succeſſive, ' 
would not alter the caſe : And the caſe was farther found, that Willi 
am Beale and Sampſon Beale did covenant with one Lendall, that if Tho. 
Beale Don of Sampſon Beale, ſhould-marry Margaret the Daughter of 
the ſatd Lendall * (if ſhe woulvaſent) and aiſo that the ſaiv Lendall did 
covenant that the (aid Margaret ſhauld marry the ſaid Thomas (it hs 
would aſſent) Pro quo — fic tum poſtea habendo, the 
(aid William Beale covenanted, that he would make, oz cauſe ti be made 
an Eſtate to the ſatd Thomas and Margaret, and to the Yeirs of their 
bodies foz the Joynture of the ſaid Margaret, and it was farther found, 
that afterward a Fine was levied between tbe ſaiv Thomas and Marga- 
ret Plaintiffs and Sampſon Beale and William Beale Defozceants, 
Qui quidem finis fuit ad uſus & intentiones in Indentura predict, ſpeciti- 
cat, by fozce whereof the ſaid Thomas and Margaret were ſeiſed: 
but the Jury found nothing of the Parriage , whether it took effect oz 
not; and further found that William Pile and Philip his Wife hav Pri- 
mogenitam prolem a Daughter, and then died, and then Thomas 
Beale died, and his Wife inter married with one Lamock, who made 
a Leaſe to the Platntiff, who was ouſted by Layton the Leſſes of Phi- 
lip Pile. And hereupon it was moved by Gawdy @erjeant, that ina(- 
mach as the Parrtage took no effec between Thomas and Margaret, 


+ the uſes cannot be in them, but the Fine ſhall be ro the uſe of the Co- 


— » which was oppoſed by Walſhey Wer jeant, who ſaid, that it was 
not like a Covenant in conſtderation of marriage to and ſeiſed of ſuch 
a Pannoz, foz there if the conſfoeraſtons fatle, the uſes faile alſo, foz 
the coafideration onelp is the ſole and entire cauſe that makes the uſes 
to ariſe : but in this caſe the conſideration is not matertall, but tbe 
Fine c\fecuall , without conſideration of money paid: and if a Fe- 
oft ment be made to the uſe of I S. although no money be paid, pet I. S. 
(hall have the W and. 

Windham, 


33 Againſt? | Door 12 againſt : 4 | = 
Stanford. 8 43 eee gs | . 


Why : They | ars no Judges fo Ste 
Yeorein they babe taken — but of the matter 
in fact, and de affirmed the viference put Walmſley. 
Wi , Tho caſe de i 


Caſe, foz the ſecret intention ſhall reduce .the Land, if 
take no efec., And alter (the Court being full) they all agzeed tothe 
difference put by Walmſley , and alſo that the ſale aſterwarys was 
not be cogfene this L. tation. 40 Indgnnent was gidgn fr | 
the] lalnjif acropdingty. 


4 
Britman againſt Stanford. th i 
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thing demiſed, be gndition < 
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at is Sith Ahe Tate aint Forney, aud de. 
tyat he — ten of lands in Swainton id Norf. in fee, Secu 
eonſuetudinem Mannerii the Defendant did pzomile to the — 
in conſideration the Plaintiff would permit him to occupy the ſame 


 fo2 the ſpace of five years, thai ha wand pay him at the Feaſt of All- 
Saints next coming, and ſo yearly twenty pounds at the Feaſfs of the 


Annunciation, oztions, during the ter me as 
fozeſaid, and ale her yo BU Wer ths lawds by ths ſpace of a 
year and half, and ſo bzought his Action on = Aſſumpſit. And An- 
derſod mandfopinidn 


ge nya it elſe n ited, but if a man be — I. S. 


— le) che 16, been ſuch a bar, hero the Dvit- 
ave i! BY ue the r was ta it telt ſe⸗ 
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— another boy tan, that it a man makes a Leaſe t ten 
years, tendzius ment) in that cafe he may habe an Aſſum 


Rent due — Bi 1 * — all yo — 
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— in the Regiiter, Quiz 'Executores pradith per 

teſtamentum prædictum diſtulerunt &c. and — — the 

Adminiſtration ober: Afterwaros the Lozd Catlin received the Rent 
ie, mv ge 


ſaid en Date of on Ciel l aw. that it Was a refuſall, and be 
ſaid, that 3 Executozs do refffe to pzdve the Win; 
vet by the Clvill Law they hal have their: Legacies. Bat adjudged 

Leg —.—— s Teſtament, that 


"othing could bo ds⸗ 
mw a refuſa}l of ths Execu- 
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on, : t (s gaod;; foz if the bath an in⸗ 
tent to make Livery, the dell ry of the Deed (s good Livery, Quod 
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Mich. 30. edis Rot. 616. 
Bond ag; int Richardſon. 
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Iba, the Defendant picabid payinint attho day; and gabe in e. 


idence payment at another day, befoze t of ipayment, 
was it found by the Jury in a 2 50 Teak And Ander 50 la 
We are all agzeed that ut ban in given again@ tho Plain- 
ki, foz payment bekoze thd day, is paynient at the day, and 
was 1 given tat the Plaintie heal be barred. aß ert * 2 
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Aollings infozmed Statute of of Toth 
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the woꝛds ol the Statute be No termino annorum, yet if a 
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'Y bam conculcavit, the | . 
6 amands to the plalutid, 
m ee 


wangen ent: an it ſeemed to the Court Quod non eff actum, and 
| Anderſoitond Walmelley laid exppeiythat it was tain, 34 H.6.r9 6 By 
BELLE | er 279 ¹ H. 7.8. a 8 
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Eliz. Eliz. 


CES — 


Paſch.36 8 7 


Dir John Arrundell and his Wife, bzonght a Quare Impedit againft 
the Biſhop of Gloceſter and others, who pleaded in Bar that Willi- 
am Sturton was ſeiſed of a Pannoz to which the Advotoſon was appyen- 
dant, and bound himſelf in a Sfatate-merchant of two hundzod 
to one Long, and the Statute was extended, and conveyed the intereſt 
of the ®tatute to ons of the Defendants, and then the Church became 
void : And by the Court the Advowſon may be extended, and if it be- 
come void during the Connlees' Slate, the Conuſee may pꝛoſent. 


Note, it was ſaid by the Juſficos of the Common Pleas, that it « 
man pꝛomiſe another that he ſhall have a Leaſe in his land foz eight 
years, 03 it is agzeed amongſt themſelves that one (hall have a Leaſe 
of the others land foz eight yeares, that is no leaſe of the land; but onely 
a Contract and Agzeement , but if one pzomiſe another that be ſhall 
have his land foz eight years, oz openly agzee that one ſhall have the 
others land fozeight years, this is a good leaſe fo; eight years by foʒce 
of the agzeement. 


A. came befoze the Þafog of Lincolne, and acknowledged a @®fafnte- 
merchant, and the Seal of the Pajoz was not put to it: and it was adv 
judged that the @tatute was not good, but a man may ſue upon it as an 
Obligation, becauſe the Seal of the party is to it. 


Paſch. 36 Eliz, 


Aa Mlaſte the Caſe was, that a Leſſee foz yeares-purchaſed Trees 
gzowing upon the land, and hap liberty to cut them within eighty 
peares, and after the fatd Leſſee purchaſed the inheritance of the land 
and deviſed it to his Mite foz life, the Kemainder to the Plaintiff in 
fee, and made his Mite Executrix, and died, who after married with 
the Dekendant, who cuts the Trees, whereupon the Action is bzought. 


And by opinion of all the Court the Action was maintainable, os 


although the Trees were once Chattels,yet by the purchaſe of the Jn- 
heritance they were united to the land: and Judgment was given foz 
the Plaintiff accozdingly: | 


— — 


Paſch. 36 Eliz. | 
| U on an Exigent, the Sheriff returned, that after Divine tactbice 


he made pzoclamation, and did not ſay, that there was no Ser- 
mon: and therefoze the Judges helv that the return was not good; foz 


by the Statute, if there be a der mon in the Church, ths Sheriff ſhall 


make his pzoclamations after the Ser mon, and if there be no Sermon, 
then after Divine Service : and becanſe it did not appears whether 
there were any Sermon 0; not, the opinion of the Court was ut ſupra; 


| It was ſaid that a man ſhall not aver againſt a Poſtea in the Kings 

Bench, oꝛ the Common Pleas, to ſay that it was contrary to ths Mer⸗ 

diit, noz ſhall he be received to ſap, that 1 Judges gave a Judgment, 
| an 


” 


5 Newman againſt Holman againſt 
Beaumond. Collins. 


* 


and the Clarks have entred it contrary to their Jadament ; but other⸗ 
wile is it in Court Barons, os other bale Courts;not Cour ts of Recozd, 


10 d. 3.40. 


1 
— 


—— Py ttt, 


2 2 


35, and 36 Eliz. 
| Newman againſt Beaumond. 


Ti the Dppinary gaants the Avminiffration of the Goods of B. ts A. 

—— — Avminiſration to R. this tecond Gꝛant is an 
appeale of the firſt, without any further ſentence of ſrepeale, foz the 
AdwiniMratoz is but a ſervant tothe Dzvinary, whom he may charge 


at any time. 


An an Aion of Debt on a Bond bearing date the niaeth of July, the 
Defendant pleaed a Releaſe of all Actions the ſame day, uſque diem 
dati ejuſdem ſcripti, and it was adjudged that the Obligation was not 


diſcharged, becaaſe the Keleaſe ddes axcluds the nineth day on which it 
was mans. | 


5 


Mich. 37, and 38 Eliz. Rot. 211. 


Holman againſt Collins. 


Olman bzought a ut of Eros againſt Collins upon a Judgment 
L &civen in the Court of Piymmouth, in the County of Devon, the caſs 


was; | 
Collins was poſſeſſed of a peece of Ordnance ,. aud in Conſideration 
that he would tender this to alma for to put into his Ship which was 
then goingro Sea, and that Collins would ſtand to the hazard of lo- 
fing it: The faid Holman did aſſume upon himſelf, and did promiſe to 
give Collins certain Goods which he ſhould gain by the Voyage, and 
after the faid Ship did return laden with certain Goods, and for non-ſa- 
tisfaction the ſaid Collins brought his Action on the ACumplit, and had 
Judgment to recover. And Crook afſigned-thele Errozs; | 
1. That the Stile of the Court was not good, foz it was Curia Do- 
minæ Reginæ Burgi prædict. tent. coram Majori de Plymmouth, without 
ſaying, ſecundum conſuetudinem villæ prædict. and he who is Judge of 
ther by Patent 63 Pꝛefcription, and then foz 

Court, noz by what outhezity they held 

and he cited the caſe in the 105 Dyer 262. 


Tri n. 


— 


* Mercer Wale 7 Mich. 29, and 30 5 5l 
Sparks, Caſe. Eliz. = 
Trin. 28 Eliz. Rot. 948. 
Mercer againſt Sparks. 


Ercer had Judgment fo recover agaiuſt Sparks in the Common 

Pleas, upon an Aaion of the Caſe fas wozds ; and Sparks bgought 
a Wait of Errozin theKings Bench, and aigned foz Err, that the 
Plaintiff did not expzeCs in the Declaration that the Defendant ſpaks 
tbe wozds malitioſe, but it was adjudged, that it was no Erroz, vecanſs 
the wozds themſelves were malicious and landerous, wherefoze Judg · 
ment was affirmed. 


* — —T * 2 * 2 


Savacres Caſe. 


J- was adjudged in the Common Pleas, that if a Baron, oz others 
mentioned in the Statute of 21 H 8: take divers Chaplaines which 
habe many benefices, and after they diſcharge their Chaplaines from 
their @ervice , they ſhall retain their Benefices during their lives, 
and if the Baron takes others to bs his Chaplaines, they cannot take 
many Benefices during the lives of the others, which ars deneficev and 
diſcharged of their Services ; foz if the Law wore otherwiſe, the Lozvs 
might make any capablo of holding Benefices by admitting them to 
be their Chaplaines. 


An an Action of falſe Jmpziſonment bzonght againlt the Pajoz, Ci⸗ 
tizens, ſ@heriffs and Commonalty of Norwich; it was moved wheres 
the Jſue ſhould be fried : And by the Court ths Ins ſhall not de tryev 
there; and in the ſame caſe it was moved, whether tho Sheriff could 
ſummon himſelf, and if was anſwersd by the Court that be could not; 
and Periam ſaid that ſo it had been after adjudged. 


— 


Mich. 29. and 30 Eliz. 


| 15 an Avowyy adjudged by the Court (Anderſon being abſent) that 

in an Avowzy it is ſufficient foz the Avowant to ſay, Son Franktene- 
ment, but if the Plaintiff traverſs it; it is no plea without he makes to 
bim a Title, & that is the difference of pleading Son Franktenement, on 
the part of the Avowant, and on the part of the Plaintiff. And Welſon 
ſaid, that co were all the Pꝛeſidents, that it is no plea to traverſe ths 
War in the Avowzy, without making Title: And Periam laid, that it 
is no Title to plead De ſon ſeiſin demeſne, but he muſt make out his 
Title Paramount, his ®ciſin Pernefns; 


Bloſs againſt 1 againſt 


Holman. Balwin. 


Mich. 29, and 30 Eliz. 
Bloſs againſt Holman, 


| — Bloſs bzought an Action of Creſpaſe Quare vi & armis t fa- 

king of his Goods, againſt Holman, and the Defendant pleaded not 
guilty, and the Jury gave aſpectall Uerdic, viz. That the Plaintiff 
at the time of the Ereſpaſſe was of the Meſterg of the Percers, and 
that at that time the Defendant was his @ervant, and put in truſt to 
ſell his Goods and er chandizes in Shopa ſua, ibideta de tempore in 
tempus, and that he took the Goods of the Plaintif named in the De⸗ 
claration , and carried them away, and pzayed the advice of the Court, 
if the Defendant were culpable oznot ; and upon the Poſtea returned, 
Shuttleworth pzayed Judgment foz the Plaintiff. And the doubt was 
becauſe the Declaration was Quare vi & armis , becanſe it appeared 
that the Defenvant had cuſfoby of the Goods: but Shuttleworth deub⸗ 
ted whether he hav Cuſtody, and cited the caſe of Littleton, viz, Af I 
give my Dheep to CompaTars, &c. and he kills them, an Action of troſ- 
paſſe lies: and the Julkices held that in this caſs the Aion did well 
ire; and Periam ſaid,that the Defendant had onely an anthozity , and Y 
not cuſtody oz poſſeſſion, and Judgment was given foz the Plaintiff, 
3 H.7.12:21 H.7.14. And Windham ſaid , that if he had (mbe3elld his 
Maſters Goods, without queſtion it was felony. , Quod fuit conceſſum, 
(Anderſon abſente). and the Law will not pzeſume that the goods were 
out of the poſſeſſion of the Plaintiff;anvthe next day came the Load An- 
derſon and rehear ſed the caſe, and ſaid, that the Defendant bad neither 
gonerall noz ſpectall pzoperty in the Goods, foz it is plaine, be could 
habe no generall pzoperty, and ſpecfall he had not, foz he cold not 
habe an adion of Treſpaſſe if they were taken away, then if ye had no 
pzoperty,a treſpalle lies againſt him, if he take them; io if a Shepheard 
teal Sheep, it is felony, foz he hath no pꝛopertꝑ in them, whereſoze he 
gabe Judgment accozdingly.-- | 


3 


ä 
— — — — — 


Mich. 29, and 30 Eliz. Rot. 1410. 
Cooke againſt Baldwin. 


A Leaſe was mat e foz one and twenty years, to one Truepenny aud 
Elizabeth, if ſhe, and he, oz any Child, oz Childzen between them 
lawfully begotten, ſhauld ſo long live, and then they were married, 
and the Wife died without Aue. Af the Leaſe be determined oz 
not, was the queſtion. And it was moved that it was determined, be- 
cauſe it is conjundtve, if he and ſhe, &c. and now one of them is dead 
wichcut iCne, and it is not like the caſe of Chapman, where a man co- 
venants to enfeoff one and his Heires, foz it is impoſſible to enfeoff his 
Heires, he living, and therefoze in that caſe it hall be taken foz a diſ⸗ 
junctive : and if 1 makeaLeaſe foz years to t wo, if one of them dye, 
the other ſhall have all, becauſe they take by way of intereſt ; but ir a 
Leaſe be made to two, during the lifs of one of them, if one dye , the 
| Leaſe 


I . 


30 Eliz Eliz. 


Mich, 29, = be :9,and 


[? a Quare Impedit by @ir Thomas Goi znight, againſt the Bi- 
ſhop of Lincolne, and Dalton Jacumbent;the Caſe was; That a Pan⸗ 
ne; with the Advowſon appendant was in | the hands of the King, and 
5 Rot 3 — —— the Pannoz with the 

all t e cleary that the avoidance 


font Te ers 


— Ther is den bett; ; Butintho r exe all rage 


held ut ſupra, and laid, that ſo it was in 9 Ed.; 26. Quare Im 
And in Dyer in the caſe of the Church of Woſtminſter, but F. N. B. is 
contrary, 33 N. 
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Mich. 2 9, and 30 Eliz. Rot. 728. 


Ouſe and Elkin bzonght an Adio of Debt upon an Dbligation 

made to them, againſt Roger Grindon, us Sheriffs ot London, up⸗ 
on condition of appearance at a certain day in the Kings Bench: The 
Defendant pleaded that he being arreſted by a Pzecept ont of the Rings 
Bench appeared at the day: And upon this they were at ius to be tri⸗ 
ed by the Country: Anda Repleader was awarded, becauſe it was tri⸗ 
able by Nerozd, foz although the Sheriff do not return the Pzoceſſe, pet 
the Defendant ought to come into the Court at the dax, and there ſpect- 
all;entry ſhall be made of his appearance. And ſo was it adjudged this 
terme in the Caſe between Bret and card: But Bradford P3o- 
thonotazy ſaid it was well enough, foz it may be that he appeared there, 
and there was no Recozd of if, To which it was anſwored, that it was 
Ca 0p re unleſſe there wers a Recozd: But the Caſe in Court 
was ut 18 * 


Hil: 


Hil. 302 | Mich. 29, and 


a Covenant that the LeCee ſhculd repatre the houſe, with other 


54 
| Eliz. J 30 Eliz. 
Hil. 30. Eliz. 


Nan Ejecment by Dorothy Michel againſt Edmund Dunton, the 
Caſe was; A woman makes u Leals foz years, readzing Rent, with 


nants, and then dediſed the ſame lands to the ſame Leſles. fog divers 
ears moze, veilding the like rent, and under ſuch Covenants as wers 
in the firſt Leaſe, the Remainder over in fee, and dies, and then the 
firſt Leaſe foz years does expire, and the Leſſee continues in by fozce of 


the ſecond Leaſe by veſture of the deviſe, and repaires nut the houſes, ſo 


that (Pte firſt Leaſe hav been in being , be bad bzoke the Covenant. 
If this ſhall be ſuch condition as he tn the remainder may enter, was the 


queſtion. 
Shuttleworth, It is a Co te; he cannot hall a Covenant, and 
then it hall ve intended that Ws conditionall : But by all the Court. 


— appears no ſuch intent, foz it appears that ho holds under like 
benants. . + 5 
Anderſon, The nature of a Covenant is to babe an Aion, but nat 
an entry, andtherefoze there ſhall be no entry. . at 
Shuttleworth, To what end then ſerves theſs wozds (under like © 
Covenants) Periam, Whey are void. And at lalfit was reſolved by all 
the Infices, that the Will erpzeCing that the firff Leſſee Qouls habe 
the Land obſerving the firſt Covenants, it ſhall not be now taken to be 
a Condition by any intent that may be colleded out of the Mill: foz 4 
Covenant and Condition are of ſeverall natures, the one giving Action, 
the 
his 


the other entry, and here the latent of the Mill was, chat although 
Covenants were not perfozmed, pet the Leſſee! ſhould not fozfpit 
terme, but is onely bound to ſuch pains as he was at the beginning, 
and that was to render damages in an Action of Covenant. And Judg- 
ment was given that the Platatiff ſhauld be barred. 


—_———— 
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Mich, 29, and 30 Eliz. Rot. 244 9. 


TW. Earle of Kent bzvaght an Action of Debt upon a Bond again 
William Bryan, which was indozſed with a Condition , That if 
the Defendant vid per mlt the Plaintick, bis Crecutozs oz Aﬀignes, not 
onely to thzeſh Cozn in the Defendants Barn, but alſo to carry it a- 
way from time to — and — _ _ * convenient, with 
free egꝛeſſe and regzefſe, ozelſe to pay eigyt pounds upon vequeſf, &c. 
that then, 8c. And in truth the Defendant permitted the Cozn-to lye 
there two years, in which time the Mile and Rats had devoured 
a gzeat part of it, and then the Defendant threſht it, and the Earle 
therefoze bzought this Action: And upon De:nur it ſeemed fo Walmſley 
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that thers was no fozfeiture of the Bond, becauſe the Earl too not tho 


Com away in convenient time, foz convenient time is ſuch as hall 
pꝛe judice no perſon (Quod fuit negatum per Iuſtitiar.) and here (s-g2eat 
p2ejudice to the Detendant, becauſe the Plaintiff did not carry away 
the Cem: And he put many caſes, where things ought to be done in 
convenient time, as in the 21 Ed. 4. where an Azbitrement ought to be 
perſozmed in convenient time. But the opinion of the Court was, that 


be might come tn convenient time, although he comes long after, anv 
| ths 


| Between Spittle and and 55 
Davis, 


oꝛds are not within convenient time. Windham ald, That iftho b 
* been within condenlent time; it would have made a diffe- 
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An lor of Wibt . coz years, the Weſen- 
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Aa Replovin, the caſe was; One Turk ſeiſdd of lands in fee, bobi⸗ 
led partell thereof to his eldeſt @on in taile, and the other parcell to 
bis youngelt Hon in fee: Pzovided, and his intent was, that ifany of 
his Dons oz any of their Iſſues, da alien 0zdemiſe any of the ſaid lands, 
befoze any of them comes to the ags of thirty 8 then the other 
ſhall have the Eſfate, and does not limit ders Eſtate, and then one i 
the ons makes a Leaſe fog years ble 0 age, herenpor 
ther enters, an befo2d bi Toms te age Maa p yea 
that part into which he made entry, 
teſt enters and makes a Leaſe to Spi 
and Davies by commandment ol the 
the honſe Damage-feafant; and 8 2 b 


ren ra Replebit 1 

Demur, it ſeemed to the Court, that this was a lim I 
other, & upon (ach a 

ae ok all dane N the land — one 

go fo one, and ano [on 2 

and fro ad . t Dyer 14. & 29. . the Jud- 2 
ges agzeed, that after one 3 bad entred tulto the land by reaſon of | 1 
the altenation, that land was diſcharged fozeder of the Ualtation'by « 2 
the Wills And Judgment was given gecopdingly: - 55 9 


the land is 


i 56 Carter againſt? - Trin. 38 2 Gow OOd againſt 
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Trin. 27 Eliz Rot. 190. 
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2 VS I 11 it was 


the fir terms. continnss, ſscond queſtion 


1.3 t when the Ievilee bis into the tirme deviſed fo him, with- 
ont conſent of the Execntoz, by which entry he is a wzongfull Heiſoz, 
radon 

99d 93 any forme 
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entry o | 
Gzant,. and it hall inure firſt as the agzeement bf the 4 dl 4 — 
acceptancevf the Gzanf, that the Deviſee had a terme in him as a Le⸗ 
gacy. And ſecondly the Deed Hall have by way of Gzanf 
to palſe the Eſtate of the Mebiſee to the E and ſo ns wzong, and 
the caſe was reſembled to the caſe of ſurrender to the ga ante of a Res 
verffon, which fir® hall inure agattozmment., and after as ſurrender, 
and ſo was it en 
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FS an Aa the Cate foz thele wozds ,, Carter i is a pr pilfe- 
gane. and hath. pilfered away my Cor ne 3 — 

om mi 25 Servan "and this I will ſtand to: And the As 
dine als Court in the Country, and Judgment 

i t of 2 And it eemed to 


Gow ot againſt Binkes. 


3 As Jan did aſſume _ p2omile to I. 8. in confideration that de would 
- fozbearya Debt due to him untill ſuch à time: That he wonl» 
YM pay the Debt if A. B. did not pay it, and he that made the pzomiſe died, 
and the money was not paid, and therefoze an Action was bzought a- 
gaiuſt his Exe cutoꝛs, who traverſed the Aſſumpſit, and a Uerdic — 
again 
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an Account,but ti it be plea; it hall ve a ple befoze Acvitozs in di 
charge: — nn > ay come yet it is not well pleaded, 
fo; the Plaintiff as it is pleaded-cannot traverſe the robbing and te it; 


'foz things done ſuper altum mare is not tryable here, wherefoze the 


- able by the receipt, 9 Ed. 4., and it is no plea: 
Wont Gen the Cale was kt SEM wan, 


paid fogtheir:carriage;” and ae ppon them ale to carry 


Defendant ought to havs pleaved that. he mas robbed at London, oz any 
other certain place upon the Land; and /palntain it by p2oofs that he 


was robbed on the 
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an Action of the Caſe foz wozds z tho Declaration was, the 
laintiff was pzoduced as a Mitneſſe befoze the Aulfices at the AC 
| — de certain cauſe, and the Defendant 
| .Kingſley 9 e was di Doath, that 
hs took vefoze the Juſtices : And adjudged againſt the Plaintiff, foz 
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Dethick. Paine. 
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iris a Town. 


—_— I — 
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Hil 19, Eliz.” = 
Clarentius againſt Dethick. 


Ouamenur: bzonght an Action of the Cate agiintt Dethick , by tho 
of Dethick, alias Garter : The Wefonvant demandey Juvg- 
ment of the WMzit, foz the Queen by her Letters-Patents had created 
him Ring at Armoo, Et quod . er Trarcirnt Rex ar- 


-morum, and that he ſhout ſ md b 
hs was hot (ud accapding t6 is 

- - Tanfeild pzaped that 
in ths Court ——.— — 


Dar 7 Iceman the cſs drywall, ame at ny 
—.— to this Court, and in truiꝶ t ment paſſed agataſt 
Nffice comes in queſtion, then he onght to be: at 
Patent, but when he is tust as 1.9 ten to itn tot 
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Rainers Pint Chandler ag againſt During again 
Grimſton. 9 Grills. Kłrttle. 
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To atk Hill 38 Eliz. Rot. 944. 
+ Raineragainft Grimſton. 
Ainer bzonght an Acton of the caſe againſt Grimſton in the Kings 
. He Was 292822 and Iwill prove fim fo 
| tiprakingtn bat Court he was perjured, 
nn av hb Cereb bought by the De- 
| actonable : But in the 
Exchequer Chamber, the dd m was fte e 
71 — Hit 39, Res TE! - 5 
e Tfta ., 47 Chandler againſt Grills. 
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parties ivere ad adus und x Verire facias bas as 
— — and the Venire wur 
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Willes. Merivall. 
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bitte evvantngs Iqroot : and it ius dals by Popham, that the Feat 
dee 03 Welles halt have:advantage-of all, Fozteitures vetonging to Land, 
as in cafe ol Feockment, Ne — — ry not 
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9 Mich.3 9 Elz. 
Collins agaiof Willes. Grd. 774 


4 80 l. fog her potion, but Willes demanded a 
100 1. dʒ eiſe didretuſe to marry her wherupon the daughter pꝛaped her 
Futper to pax the 100 l. and in confiveration therof che did aſſure him to 
pay him 20 l. back again. The 100 l. is paid, and the marriage tuok el 
ted. And the Father bꝛonght his Auton an the caſeagainft the Pagband 
an, Mie, faz che 201. Gady, and Fenner _ m— verbs 2 bu 
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— oy —— quien. Fo DE am, He hall — — — of the 
reehold made by the Lz n allent that the Leflee © 
the Copyholder ſhall contianae an C vo 1 55 ais in nature of an affir- 
mance and confir mation it he Weaſes Clench and Fenner a- 
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them 
- dydicti ſenioris pueri. 
is limitted Seniori puero in 
Daughter alſo; and methinks it hall be intended a Won ongiz, 0% 10 
are the wozds in common and ulmall ſpeech, and wozds in Deods onght 


to be. 


a Papua, — Rn. 


d as they are commonly taken, and not fo goto any Trta 


Rt the Urs (Heirs) in the Latine is uſed alſo foz goods 
by the CivillLaw, 
ſignifies a Weight ; 
my Bond, J mul pay 
woꝛd Puer (s ſomtimes taken fozaſervant. Claudite jam rivos pueri 
and the ſame reaſon that it may be (ntendev foz a Daughtoc, may be 
a Servant alſo. — — havs it and not the 


Danghter, 


t we uls it only fo; lands, and f Libra in Latine 
nb pet it 1 am bound in Vigint. Libris,.{f I fozfeif 
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54 by the ol R . mr mant vos 
C 


. be all 4 


24.6. EN: Segen be bat e 
ther, and be dies withont iſſue, 


fozit 2 and ſaid, tha life makes. a 

and a Recovery is had againſt the Feoſfee, the firſt Lefoz th 

this. Bromley there is no-uſe, fo he may enter by fozfettare ; but in our 

caſe, of whatſoever eſtate it be at the time of the recovery, the right of the 

— is bound, ; it is reaſon that the Heir in tail ſhall 
on, and cited 17 Aſſ. A Conuſoz makes 

the . the Feolkes * erroneous 
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bs barred by this 
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re he hath Commin Sa vile cont. All the Par 
Perambulation, and being a great number they 
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Rot, 178. 


of the Bond is part of the Bono, and a buty, but othortwtlsit is whors tha 
Condition is collatet ali foz the — fot of 8 bat in eur caſs 


the Condition is Dn as 2 EO Capias utlegatum iſſued 
the 25 of Eliz. and ſo th Arreſt odor Qapias abght to bs 
— 222 H. 7. 16. 22 4-44 6. Sed alii 
contra. But after a Conſultation was moved foz,” {f a Kocovery was after» 
Wards had-againl the Erecutozs : And it was anſwered; hat it was not the 
_—_— But Fenner ſaid, that 
if ſuch conrſs be allowed, no Legacy wonlv be paid. And Judgment was ai⸗ 
ven that a Conſultation ſhould bo awarded if the Legatee would onter into 


a Bond kothe-Srecutoz to make reſtitution il. cc. oc r uot. 
II. 7 Eliz, i in B. R. Haddon pint 3 
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paſch zs Elia. in C. B. Biſhop of Rotheſters Caſe; 

: 5 "He Biſhop of Rochefter brou ht a Writ of Annuity againſt the Deane 
and Chapter of Roc Wer, and declared fas rene? By reſcri 

from the Prior of dzowes 


2 
ae ede wh Amy. rhe” Ah- 
: mir, ſhall | bby. Anderſon, That is 


true, for there the Corporation is changed only, but here it is diſſolved. 


preſt in the 


the 21 h. 7. is, that an Annuity out of a Parfongge is nor a meer perionall 
charge, but chargerh cheParſon only in reſpeR of the land. And the Cour 


U : | Paſch, 


FY 


* 4 


— 


Trin. 38 Eliz. in B. R. Ewer 


. 
o 


ber 
e 


% 4&2 


judged that | 
of all bis Lands, Meadewes and Paſtures, 


= x 


* 


. 89 1 


Paſch. 4 Eliz. Hunt againſt Kifig. 


dies 
H.8, ſales, That a Fins1evied of imme ing way 
levies the Fine ſhall bind him, 22 

ſeifod by kozce of the Elkate-tall, 02 by reaſon of apather 0 
be dave no Edele ats tall. 02 by reaſon of another E 


* N 
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Gibſon againſt 


*. 2 
e 


will ſcal it? And 
made a Letter of Attozney fo make Livery in a 


of 


Dixy againſt : Ide Dutcheſs of 5 


Spencer. 


— — 
——— 


Suffolks Caſe. 


Sir Wolfton Dixy againſt Alderman Spenct 
20 Eliz. in C. B. b eee 


] Na Writ of Errour bzought upon a Judgement given in anAſſze of 
'Freſh-fozce in London, The caſe mas, ir Wolſton Dixy 2ought an 
Action of Debt foz rent arrear againſt Spencer upon a Leaſe ſ03 years 
made to him by one Bacchus, who afterwards granted the reverſion to 
D:xy,and the Tenant attozned.and foz rent arrear Dy bought an . 
«fon, ccc. The Defendant pleaded in Bar that befoze the Gzantmave 
to Dixy , the ſald Bacchus granted it to him by parole, aecozving tothe 
tuſkome of London; whereupon he demanded Judgement; if ccc. and 
the Plea was entred on-Recozd , and hanging the Gt, Dixy bzonght 
an alũ ze of freſh fozce in London, and all this matter aa here pica- 
ded, and it was adjudged a fozleiture of the Land; and herenpon 
Spencer bought a Wit of Errour, and aſſigned this * errour, that 
it was no lozleiture. | 8 f 
Snuttle worth. It is no kozleiture untill a Trial be had whether the 
reverſion be granted, oz not; as in wall: the Defendant ploavs that 
the Plaintiff had granted over his effate , this is no fozfeiture ; and 
in the 16 Eliz. ina Quid Juris clamat , the Defendant pleaded that he 
had an eſtate Tail, and when he came to have it tryed, he acknow- 
ledged he had an eſtate but foz life , any that was no foztefture : But 
the Court ſaid, they could remember no ſuch Caſe. 
Walmeſley. If was ſo adjudged , and J can ſhewyouthe names of 
the parties. | i WF-K 
Periam Juſtice. Af there be (uch a Caſe , we would doubt of it," fo3 
there are Authoztttes to the contrary, as the 8 Eliz. and 6 Rich. 2. 
FE ge 75 the 3 gp pꝛapes in os of an 
ranger, this is a fozfeſture .; countgr-pleabed, it is a fog» 
fefture, and the dental alters not the Caſe. | + * 
Walmeſley. The Books in 15 Ed. 2. * 237. and 15 Ed. 1. 
that Judgement in a Q] Juris clamat, ſhall be given heſoze the foz- 
ome Jn my opmbn de may fake advantage hetoze Jndge- 
Anderſon. In ye & 
ment as well as after, if the Pleabe upon Reeow. And ſo as the o- 
pinion of the Court. 


—— — 


The Dutcheſs of Suffolks Caſe. paſch. 4 & 5 Phi 
& Mary, in C. B. 
"bx Cuareimpedic ngainſt the Biſhop of Exeter, the WWrtt was 44 


 reſpondendumAndrewStoke & Denniſæ Franciſcæ de Suffolk AI xori 
ies... Benlowes demanded Judgement of the Writ, z-c.becanſe ſhe 


* 


"Paſch, 46 5 Ph. & M. 
in C. B. 


ine pan, AD 
| L 


Brookes. There is a difference where a noble woman marries 4 

of leſs noble degree than ſhe is, and when ſhe marrics ane 
not at ali noble; fo; in the firſt caſe the ſhall hold the dignity of 
25 but m the laſt caſe the ſya!l retain der antient di- 
_'gnity. And ſo it was obſerved, where the Marquis of Doric: had two 
the elver was marrisd to the Lozd Audley, andthe poung- 
— — — — — as wille to a 
Waron, but the youngel> as a Parquifſes daughter. 

Dyer. J was of Counſel in the Caſe of the Lady Powes already 
, mentioned , and ſhe would dy no means loſe her dignity , and an e. 
rauld was bzought into Court,that ſatd the had ſuch dignity, although it 
was held clearly on the contrary by our Law by Montague and Hales , 
and the Writ vid abate. 

Stanford. A noble man loſeth his honour by his own ac , as by at- 
taint, and ſo hath the woman here by taking ſuch husband, and the ng- 
bility of ſuch woman ts loſt allo by attainder. 

Brookes ſaio, What he knew where the ſong of a Duke and Parqufs 
had a treſpaſs bꝛought agaiutt them foz hunting a Park by the name of 
Squires, and it was good; wherefoze it was ſaid to Benlo vs, that he 
mult plead to the Writ, 


+ — — — — — 


Paſch. 8 B. 


Feme ſole having the tuſtody of the land. and body of an In⸗ 
fant took husband, and ſhe and her husband did tender conve- 
nient — wha to the Julant, which he refaſev,and marriep 
, and at his fyll age entred into the land; 
if it 2 TC ſhall joyn in a Writ of fozfetture upon the 
marriage, oz that the busband alone ſhall have it, was the queſtion. 

Brown Juftice, Both ſhall joyn, and ſo is it ruled in a Book. 

Dyer contr. The husband alone ſhall have this Writ , fo: be map 
it. oz releaſe it; and by the 5 Ed. 3. 14 & 6. the husband a 
lone ma have a Wrtf of Treſpaſs ; and if the wifehave an advouſou, 
and a ffrangex pzeſent, the husband alone (hall have a gare 1mped' ,; 
and the ſame Law is, where the woman hath a Rent. and the huſ- 
band diſkrepns , and Reſcous is made, the husband alone ſhall have a 
Reſcous, 

Prideaux. The Warvſhip of a Ward and Land is a thing real , 
and the S1rvivoz ſball have it, and not the Executozs of the Baron: 
and ff an Ackion be accrued befoze marriage , as if a Bond ha made to 
ber befoze marriage, ſhe ſhall jopn with her husband in the Acton upo1 
the Bond: but if a right to an Action does accrew after marriage 
there Ge ſhall not joyn. as here the right of the husband does not at 
crew untill marriage; foz the Action is not in reſpec of the Wardſhfp, : 
bat of tho tender and refuſal, and his marriage elſewhere., all which do 


crew alter the Coverture. 
— * 4 pon man hb a-Quare ompedit foz an Adbotofon whtch 
ho N 4 of . recover, and dyes, 


Prideaux. Af 4 


— and the Rent is behind-, — 


88 


* 


Paſch. 6. Eliz et wenn agg againſt 
| Caſe, in C. B Bedingfield. 


wall jopn in the Acton ton the pain. Dyer. This Action is grounds 
ed upon a real Cobenant- Stanford. Damages recovered: in a Tres 
ſpaſs are not real. pet the wiſe mall babe them, if the husband dye bo- 
foze Execution. Dyer. The Treſpaſs is done to the tnherttance ot 
tbe wiſe, and therefore ſhe ſhall habe damages; and in 43 Ed. 1. 
Statham. Tbe husband alone bzought a radiſhment of a Ward , koꝛ a 
Ward he had in right of his wite and the Writ held to he good; but 
there it is lad, that otberwiſe it is in right et a Ward; and it they 
joyn in a Writ ot raviſhment of Ward, and recover, and the hugband 
dye befoze Execution, his G recutoꝛs ſhall have Exec 

the wife: but it is ſaid there ( 2-70) and at latt it 
9 . way ie is have both 

pn. 


Paſch. 6 Eliz, Powrrells Caſe in C. R. 


14 in E jeument tho caſe was, a woman-tenant in Tail dis make 
a Leaſe foz 3 1 years, ano took husbawy, and hav iCae ; (ſhe wife 
dyes, and the husband is fenant by the ruttely , and ſarrenders to the 
heir; who pats out the Lefſee, who Action. 
arte lo dattn rover en an hath nothing in poleſſion aum tt is da⸗ 
1 — 1 | * 3 * 

etton and Brown. map lurrerder a krank⸗ 
tenement may be ſurrendzed to him — * — 
remainder, if it be not a mean effate , as tenant foz lite, the remainder 
foz life, the remainder in les, the firſt tenant foz life cannot ſurrender 
to him that hath. the tee. But the great of the Caſo was, os 
iae could aboyd the * by curteſy ; and ; 
the Court held he could in as a purchaſer. And 
by Walſh and Carus. It 2 mg 


the tenants natural life, Nl omnes conce wt; and it was ſaidalſo, 
that il the heir dad been "the lle of the tenant by car- 
tely, he ſhall not habt his age, 4d fuit conceſſum. 


— » — 
— 


Mich. 14 & 1 ; Eliz, Totrahain kl 
Bedingfield. 


1* an Account the Defendant pleaded de was never his Whily fo; 

to render account. 

* Gawdy d the opinion of the Court if the Acton would lys 

fo: 6 hav «Leaſe ee any Detennant betogns 

— 4 a Parſonage , efenvant being 
arp intereſt, takes the Tithes being ſet fozth , 


Mn wood. It will not ps ; foz an accornt lyes where there is pat. 
„ butwzongs are ales without: patbity ; but e, __ 


1 


this ſurrender bs good, kor tenant by the 


andthen enters into relfgfon', the Oꝛantes ali have his effate during 


waer them away. f ho Pt could have this Action was the 


+ 6G 
#1 2 


3 


Rotulo 120. 


Dien rena I ſhall havs an account naten dim: foz by my 
conſent afterwards J do make a pzivity ; foz although that he yath re- 


- getded tho Rem, ho hath net done wzong to ue tnaſmith as it ts not 


mp money mii it be paid to mne i but otherwiſe it is where a man dif- 
ſetſeth me of 1a1v, foz that is meerly a wong, and lo is if in this cale; 
tos when: the Tithes wert let fozth-by®the Pariſhloners\, the Law 
faves then ute in the poſlstiton df the Patſoir;; and therefoze when the 
Detendent took them way, he does if Wzonglally, andtherefoze no 


geeount will: ie again Mm; and fo wroft"avjudged in Lond. fa the 
Caſe ot one M512x, who — of a Doviſe, did ottupp land foz 
20 years, and after the Deviſe was adjunged vod, he thit hw right 
to 3 bought an accomeagaiet him / and adjudged that it does 
not 1ys. 

Harper contr. oz an account does lye againſt a P3octoz , and the 
Plaintiſt may charge him as Pzoctoz , and it is no Plea fog htm to ſ iy 
that he did not occupy aa P29csz , no moze than it is a Pleafoz him 
who occupies as Guardian. to tan he mas not the prochein amy. 

Dyer, There are thzee Actions of Account. 1. Againſt a Bally. 
2. Aguult a Retetber. 2.:: Again a Guardian in ſocage; and if an 
Kecoumt be bamght again tone as Recef ber, be oazht to charge him 
with the reteint at monep; an Aconceivethat there onght to be a pꝛi- 
vity to charge ons: with: khe-racaipt of money: bat if one claim ag 
Date. o as 'Gapardian in Tecoge >: be (chargeable in account: but an 
Ahatoz aza DiSetloz tang ꝙetauſe they pzefend to be owners and in 
this caſe, becauſe by the ſl kozth the Wikhes the pzoperty ts in the 


| thenefozr he being Kefſes fo3years; be ſhall have an e jectione 
I* 7 M4 e *: +3 * a J: 1 


1 757 Ting Far at . 9 

Hilfar, 32 & 34 Eliz. Carter againſt 
if 1] 1, + om 

e Ng lad, in C. B. 


I « Dreſpats the Ju gabs thts ſpecial Uervict, Jobs Berry was 
"- folzinof the: Pannour of $capeley Odiam, and of other lands i« 
Oda” , und the 52 H. & ſaffereda common recoberꝝ of all his lands 
in Odiam, Sta peley and W:nkficld , to the tte of himſelf and his wife 
foz life, the remainder to the heirs males of his body. & quod ilterius 
ſtarent of the Pannour of Srapeley. with the appurtenances, to the uſe 
of himſelf foz life, the remainder to the heirs males of his body, 
whereby they were ſeized. nrout Lex poſtulat. The hugband dyes, the 
wile makesa Leaſe foz i years, and whether the pannour of Sta pe- 
ley were conveyed oꝛ not, was the queſtion. | 

Harris. She ſhall have all; foz when the whole eſtate is limited at 
the beajaning of a Deen; tt bali net be alnſaged afterwards, = 
Periam, The eſtate is by way of uſe , which ſhall be orparden ac 
caantng ta the intent ann will of the L nter; and ff this had been 
dave, by. with, it ts clear the woman ſhaul@naot'have the our of 


Andern. H Ade biſe wy: land to 5. S. andalierwards m the ſame 


it 1 deb it to J. D. na f. J. ali habe nothing; bacanſs i was: 
me laſt U t J b. Weng have ft: But otbertuiſe it is of; uſe ; 


fax antenne kat ta the uſe of I. Sc and in the laſt clauſe do li- 


united stet Jer he latter to J D. is boyd-fax there- 
yugnancy. : Periam, 


rn, 1 & 32 _ F 


„in C 


© Penam — Will, — — both, 

becauſe it cannot be known: who ſhail bann mm. 075 $5311, 
Anderlon, Jem be tho K ce hath now beben as ban; and 

there wasa Caſs in the Upper Benth, where 4 maneus #4 made part 

of his TUtl}; and another day made 

— part. and: ee err 
Wa adi! 1s 1 - nde 1:49 em 

Periam. J agree to this Cale, loʒ here is a difference in time. 

Anderſon. 0 is there im mp Cate foz7when' Jan wathig mp" 
Will, J amthinking dem -Qall-viſpofenf:my eftate, ayvit n b 
— that F have Een adviſed comcorning that which I have bone tft 

*: £3 JS 753 

Walmeſley. A Uſe is not to be couppaned to a Walt! toꝛ the Sas 
tute of 27 H. 8. hath mant it an eſtate an then ix the 15 af Edw. 3. 
r 7˖ he cannot after 

ge S 45% N 5 4 

Peria m. J put this Caſe: It a man covenants npotrconſideration 
to be ſet5edfo the aſe of hiniſeit ko life; and after to the uſe ot his ſon: 
but he fartherlayes , that. his meaning ta, dis wilt ſhall have it ſoʒ her 2 
life, this is not a voyd Clauſe, bat good to the wife ; and the Caſe | 4 
was adjourned —— tae again, and ſatd, ny T1 
a Uſe was but matter o 2 s appareut the in 1 
tention was that the wife ks have nothing , there 1 
another conſtruction Could be made. 

Wa mt fte The lumttamon at the Uſe: is bub a declaration how 
the Ule chall be, and dees not give-any thing.; and the opinion of the 
Court was againſt the as laintiff who was Nelles of the woman , and 
that the lat Clauſe does een — wanamar of) 
un f 


— 
— 
wu 


Michael, 11 & 32 Pha bete, _ 16. 2 
4 155 6 | t x 
FI Artholomew 5 8 mt 3 1 1 . 
paared by his Detlaration, that the next abopdance was 
graues to him, and one Humphrey Brokesby ; andthes the 
Church becante voyd, and Humphrey dis releaſe to Bartho< 


e tetum ſtat um & titalum, & c. n thouBartholomewbetng 
diſturbed, bꝛonght a Oe aged in his name alone 


Harris. The Plaintiff ſhall be barred, foz the other ſhall be namen 
with bim, foz the Releaſe is voy ; o) when the Church becomes 
voyd, it is a thing in action, and ol patdity and and cannot. 
be releaſed nor transferred. 

Dyer 283. 2. 28H. 8. 26. 2. Mhers it is wy that if cannot be 
— over , no more than an Executoz map | releaſe hls | Executozlhlp 
to 3 companion. 

Beaumônt. In . it is net & Choſe in ace unt min- 
tereft which the E yecut65s: have + and bp'ithe x 4 1. 4.' andinq H. 8. 
If a — ——— his wife, and the 
Church i an e dyes; vet thou enten, 
Which- —3— ten A Chofe i a Si dN ee Edu. . 23. 
the husband ſhall RC aha —1 


— FI '41.& ops 


and in our cafe by this avopdance the Charch is become an intereſt and and 
a Chattell: and therefors. one may releaſe: to another by 


Fenner. oi earners = wo one — but here he 


| hath noeftafe voz poſſeſſion, and ti the releaſe is bold. And to 
pe tht ther weer in ti r n bp the peaing 
of the grant of the aboydance , foz he thews that the Church be- 


came bop, an that a ru pexcivec ad ipſum preſentare, and not by. 
| kozce, whereof he was pollelt, andff none bath the adbowſon which 
— don daymes 


—— _ Wall not 


. 
by reaſon of their joynt᷑, poſſeſſlon which is out of them , but releaſe of 
B the Demanvant to the Uonchee ts good b reaſon of the pꝛivity of Law 
. that is botimirt them; and in 11 ti. 4. He'whohath right alter fhe Jn: 
. einnbent is inſtituted and inductod, may confirme his effate , and there: 


foze the Releaſe here is 
- Anderſon. ' We are agreed that the Releaſe is bold and gave 


r denn. 


F wu — 8 


— 


e Mich. oY 42. Eliz. 


'A Panvelidersmoney 0 J-. fs be redelivered to him when he ſhould 
FF. pray wy $. rvkaſed, and therefoze an action ot debt was 
an the defendant demurren, for that an action oi vebt would 
not lie, but an actoumt, as the 1 Ed. 3. 311 & 33. 
Walmeſley. An action of debt will very well lie. And he took à dif- 
ference between goods and money: foz ił a hozſe be delibered to be re- 
delfvered , there the pꝛoperty is not altered, and therefoze. a De⸗ 
inne lies. foz. they are goods known : but if money be delivered. it can · 
not be known , and therefoze the pzopertp is alterd , and therefoze a 
Hebt will lie. And it Portüpalls 03 other money that may be known 
be deliberd to be redelivered , a Detinue lies. 

Owen and Glanvill agreed fo this, and Glanvill cited a Jeidg- 
ment given in Hilary Term, wherein be was of Counceil, which. was 
that a man deltbers money to another to buy certain things foz him, and 
be does not bay them, the party may bzing an action of debt, but he ſafd 
— ought to aver that the Defenvant had not redeuberd 
them. av Iver as often foz the Samut. 


— 


Mich. 4u& 42, . Eli Ges againſt 1 in 
C. B. 


KH mnEſectment, The Defendant pleaded. that a Feoffment was 

— I. S. the Leitz of the Delendant, who by fozce 

thereof, anv of the Statute, was ſeifed, ano made a leaſe: to the Defen- 

dau; an that one Green eftred and made a Leaſe to the Plaintiff , 

amdiduocſay that be entred upon J. S. Aud al the Nneſtion was, 

— — — ſach 
lon betoze bis entry, whereofhe N 


5 map he 
Glanyil]. 


a... 
2:48 


| 


"Hillar, 41. Elia, Smiths Caſe 
r 


Glanvill, Ve hath no freehold , netther in Deednozin Law beleze 


entry. 8 

Walmeſſley. This is contrary to all the Becks: foz a poſſeſſion in 
Law is ſo tranſlated from the Feoffee to Celtuy que ule, that the wife 
ol the fcoffee ſhallnot be endowed. 

Owen. He ought to have alledged a Diſſeiſin. 

Anderſon. As he might have poſſeſſion by fozce of a Devile at 
Common Law, ſo he ſhalt have paſefſton of the land here by fozce of 
the Statute , and it is in Coſtuy que uſe, befoze agreement oz entry, 
but it ge diſagree, then it ſhall be out of him pzeſently, but not befoze he 
diſagree. nd alter viz. Hillar, 42. Elize ww | 

Willams moved the caſe again, and Walmeſley ſaſd then, that he 
might be diſleiſed befoze his entrie 03 agreement. and the pleading ſhall 
be that he did enter, and did diCeiſe bim. but he ſhall not have a treſpaſs 
without acuall entrie, foz that is grounded on a poſſeſſion ; Glanvill a- 
greed to this, and adviſed Williams to adventure the caſe thereupon, 


J- 


Hillar. 41 Eliza. Smiths Caſe in C. R. 


Þe Patronof an advonſon befoze the Statute of 31 Eliz. Foz Sy- 

mony, doth ſell Proximan advoc at ionem 6 foz a ſum of monep , to 
ono Smith, and he ſells this to Smith the Jncumbent : After which comes 
the generall pardon ol the Queen, w p the puniſhment of Smick 
fhe Jncumbent fs pardon d, and of Smith the Patron alſo. It the In 
tumbent may be removed was the Nuefffon : Williams laid, that the 
Dotors of the Civil Law intoꝛmed him, that the Law Spirituall was 
that foz Symony.the Patron loft his pzeſentment , and the Dzdinary 
Wall pzeſent , and if he pzeſentnot within ar months, then the petro- 
politan, and then the King, ; | a 8 

Spurling Seryeant. This puniſument cannot diſcharge the fozfeitare, 
although it diſchargeth the puniſbment. 

Gla vill contra. And ſaid that this point was in queſtion, when the 
A 0zy Keeper was Atturney, and then both of them conſulted thereupon, 
and they made this diverſity viz. between a thing void and voſdable , 
and foz 5ymon» the Church is not void untill ſentence declaratoʒy, and 
therfoze they held, that by the pardon befoze the ſentence all is pardon d 
as where a man committs Felony, and befoze conviction the King par: 
dons him by this pardon the L 03d ſhall loſe his Eſcheate, foz the Lozy 
can have no E ſcheate befoze there be an attatndoz , but that is pzeven- 
ted befoze by the pardon, and ſo here this pardon pzevents the ſentencs 
Declaratozy, and ſo no title can accrue to the Dzdinarp, 

Wa'meſley cont. Jf the patzon be charged by the ſentence, he may 
plead the pardon, But if a Care Lupedit bs bzought by a third per» 
ſon , the pardon of the King ſhall be no bar to him, foz the title appeares 
not to him. but only the puniſhment. © - | 

Anderſon. They map pꝛoceed to ſenfence Declaratozy , notwith- 
Kamving the pardon ; foz the pardon is of the pyniſhment , but the ſen- 
r , but onlp to declare that the Church is 


Glanvill in 16 Eliz. & man was depꝛtded of his Benefice foz in- 
continency, and after he was pardond andreftoz d. aſe: 


— 


Walmſley. I doubt much whither the King can pardon, Symony : | 


88 Jelſey againſt Robinſon Trinit..24Bliz. continued * 
_ untill Paſch, 28. Eliz in C. B. 


And Williams laid, that the Doctoz's cm Law ſaſd, that neither | 
the Pope noz the King could pardon Symony , quoad calpam. but only 
quo pn they may. Audthe Court at lat taſd that it ths parties 
would not demur, they would hear the Dortozs upon this matter, 


1 \ Wa 


we + elſey againſt Robinſon. Trinit: 25. Elis. continued 
untill Paſch. 28 Eliz. in C. R 


Pan a ſpeciall verdid upon an Ejectment, the Jury gide this ſpgs 
ciall verdict. That the King was ſeiled of the anno; of Free- 
mington, andofthe hund ed there, and granted this to Hampton to hold 
ol the Pannoz of Eaſt- Greenwich bp tealty, and 13 l. Rent, and then 
the King being ſeiſedof the Pannoz of Crankford, of which the placs 
fn Nueſtion was parcell, does grant his Panoz of Cranktord , any 
7 bis Pannoz; of Freemington, to the Parqueſs of Exceter and his heirs, 
 _ Who by his Mill does deviſe Legacies to his ſervants, and does deviſe 
that all his Legacies ſhall. be payd ouł᷑ of the Pannozs of Frcem ngcon 
Uplaing and Erankiord, Alt which Pannoze J giveto my Toſen Blunt 
and his heires. And the Defenvant,as ſervant to Baker who was heir 
to the Marqueſs, div ejec᷑ the Platnitff; the que ſtion was, if by the De⸗ 

viſe of the Pannoꝛ of Freemington the Rent of 13 l. dia paſſe oz not, 
if it does not pate, then hy the Statateof 32 H. 8. the 3. part of ths 
Manno; of Crankford does not ga to the deailee , but deſcends to, the 

heire at the Common Lao. 

Shuttle worth foz the Plaintitze. The ſeignlory does not paſſe by the 
debiſe of the — the intent thereof hall be collected, by the 
woꝛds ot the H. 7. 1 2. al 19 H. 8. 9. & 6. but here he limite 
8 diſcreſte out of -a Lozvihip which cannot be 3 H. 6. Alſo it is 
doubtfull if the ſeignoꝛy being — — may be divided by fozce of tha 
takte of the- 3 2H. 8. Aav-J thinks not-foz when the Statute ſayes 
that the lands deviſed ſhall be deviſev into thꝛee parts, and that is ta be 
under ſtood of ſuch an eſtate as may be dibided, but ſo cannot a Seig⸗ 
mozp : Foz put the caſe that the Lozd held by a Manke, the whole 

GM deſcend and cannot be divided, and ſo de catalla Fello- 
num. Fenner eontra. oz if ſeems to me that the ſeignoꝛy paſſeth, and 
te it Wall be, ff he held but ameſualty 7 Ed. 4. — Frank: 
almoigne, he Mall tap, infra feodum ſuum, and in reputation amongił 
mer, a ſe{qnfozy is a-Panno? : foz if a man makes a feofment of a 
Manno, with iivery whers he hath no Pannoz. pet chall it paſſe, 7 f. 
2. Whers a Manno paſſeth by the name oł Knights Fee. And as to 
the intirenes of the ſeignio y it is eaũiy anſwered toꝛ although the rent 
were entire, pet it may be ſevered , foz a Rent Charge is entire, vet a 
_ may be made thereof 44 Ed. 3. To which te Court 
agreed that che Rent without voubt might be ſebered. 
Walmeſley. Foz the Plaintiff, ths NueEion is if the Rent pateeth 
by tbe name it a nnd tothe Devilees, At u Gzandmother veviſeth 
land tober J. S. Whereas the is her daughters daughter. vet 
this is go, in common tpeabing the is ſo called ; but hers the 
wen we map, noz uſed in common ſpeaking , viz. That Rent 
ſhouldbe taken „und chere i is vopd as a gilt to 
thorigbt heirs of J. S. who ie attaint 10 4. 8. And he concluded with 
this diAference+” chat where the wozdos have any affinitp oz — 


1 


"Michaclm. 28. & 30. Biſhop of 
Lincolnes Caſe. | 


— 


to the Pannoꝛ then it will paſſe by the name of a Manno. As it à man 
| welch his —_—_ — the name of a Pannoz it ſhail pale. But 
Gao cont. Foz ik it the Rent paſſe not nothing ſhall paſſe, which ta 
ahard conffruction on a Will, Foz 21 Nh. z. Deviſe 27. a De- 
viſe Eccleſiæ ſancti Andreæ is a good deviſe to the Parſon. of the 
Church. ; | 1212 7 24 

> in Brettand Rigdens Caſea man deviſed a Pannoz in which he 
had nothing, and after purchaſed the anno, the deviſe is good. And 
in 26 H. 6. feoffment 12. Land will not paſſe by deed by the name of 
ahouſe , but land will paſſe by the name of a Carue, and a Corue by the 
name ofa pannoz , and J hold that the Rent in this caſe will paſſe by 
the name of the Parmoz , foz a Pannoz does conſtſt of Demeſnes 
ſervices , and rent may becalled a Pannoz aſwell as a Carue 5 and 
and the King gives it by the name of a pannoz to the Deviſoz , and 
that is the reaſon that the Deviſoz calls it a anno: And if you grant 
to me an Advowſon by the name of the Church and Rectozy , and J 
deviſe the Recozy, the Advowfon and the Church will paſſe by the 
name of Rectozy : And in Plouden, 194. A man did let his houſe and 
great demeſnesrenvzing Rent, and did deviſe'to another all his Farme; 
there the Deviſee ſhall have all the Rent and the Reverſion alſo. 


2 
— 1 
. 


Rot. 1528. & 


Michaelm. 2 9. & 30. Biſhop of Lincolnes "2s aſe, 21205. 


N quare impedit, bought by the Ring , againſt the Biſhop of Lin- 
10 and Leigh, the Incumbent: The Caſe was. — = ba had 
an Avvowſon in groſs, and pꝛeſented J. S. who took a ſecond Benefice 
with cure, whereby the firſt became void, and continued ſo until 
Lapſe fallen ta the Queen, and after the title of Lapſe fallen to the 
Queen the Biſhop pꝛeſented one J. who was inducted, and by reafon of 
Recuſancp to pay Zythes , was depzived, and by the Statute 26 H. 8. 
the Church became void ivfo facto, whereupon the Biſhop p2eſert: 
ted one Leigh within ſir months, and now the Queen would pꝛe⸗ 
ſent. Fenner. This Caſe is the ſame with Boſherulls, lately adjudged. 
But the Court ſatd, that here was a pꝛibation foz Recuſancy ; and 
-— it would mike a difference. And afterwards Paich. 30 

liz. | 
 Walmeſley. Foz the Queen (atv. That it a Lapſe be fallen to the Oz⸗ 
dinary , it the Patron doth pꝛeſent befoze the Biſhop hath Collated he 
ought to receive his Clerk but where it is divolved to the King, the Pa- 
tron by no means can vefeate the Ring. but he may remove his Clerke 

at his pleaſure , but if ſuch Jncumbent be p2eſent after ſuch Lapſe, and 
die, then the title of the King is gone, and his time paſſed by the ac of 
God: but in our Caſe the avoydance which does ouſt the king from his 
IL apſe, is aboidance by reaſon of Recuſancy to pay Tithes , which is 
the pꝛoper act af the Jncumbent, as is a reſignation , and no ſuch avoy- 
dance being by the act of the party himſelf ſhall ouft the king of hisÞze- 
ſentation. loʒ in the » H. 9. In ammitie againſt an Abbot., whoreffigns 
the Mit ſhall not abate , foz then the Plaintfff ſhall never have a goov 
zit. o in our caſe, ff the King be onted of his Lapſe by ſuch de biſes. 
he ſhall no ber have a Lapſe, ann uſurp upon the — 
2 
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Hillary. 29 iz. Laffell's 
Lal, and will pzeſently reſigu oꝛ milde mein hinavi whereby to avoty 
the Lapſe. And in the 18 Ed. 4. the 15; EPO 
By n 02 Wall not adate, although 
E This Lapſets given the King dy bis pteronative, beet on this 


Condition , chat he take it in das time foy ſs ts the natare of things 
lapſed , foz if after a title accrued to the King he ſuffer uſurpatior, any 
the die his Lapſe is lv, (03 the nature of the Layfe is (ach 
that it muſk bo taken at tts timo, and where the title of the King is Hm. 
ted to a time, there he all not have bis p2erogatide : fo2 a pꝛerogativ⸗ 
cannot alter effates. As if the King grant a ſeigmezy in grofs ten- 
ding Rent, and the Temmt to the 04d des without heir, wherebp 
the tenant eſcheates the ſeignioqy is oxtintt, and the Rent of the King 


is gone alwellas tt is in the cafe of a Common perſon, And ſv tf the 


King have a Rent ſeck tog lite out of m land, ff J de de cannot dt. 
reine in my land fo; the arrerages as he may fn my lite time. And fo 
where the statuts gives: Anaum diem 8t vaſtum to the King, pet he 
wall not habe it after the death of the Tenant foz life , fo ff the hing re- 
ſervea Rent upon a Len fd an Eſtranger, and the ſtranger entors fx 
reſpec of the land, whereby his ontire tent ts ſulpendeb, nd the conditi⸗ 
on as to the Wing alſo is during that kum koz the nature theres 
of is to be attendant upon the rent 22 H. 3. At a man grant a Rent upon 
condition to ceaſe during the minozitp-of his heir , and after this Rent 
comes to the Ring, and the Gzantee dies, the Rent ſhall ceaſe during 
the minozity of his heir: ſo. that by all theſe caſes the reaſon appears 
that the nature of the Lapſe is to de taken hac vice, and the king malt 
take it then, oz not at all - and where it is objected that by this means 
every Lapſe may be taken from the Ainz : J edncetve that far greater 
fnconventence will be to the Patrons on the other ſide: foz when a 
Lapſe is vovolved to the King , and ax ranger pzeſents , it then the true 
datron map not pzeſent untill the vexth of ſac) Incumbent, perhaps 
Ancumbont will refign , oꝛ be depzibed, and a Eranger ſhall be pze- 
ſentedagain and again in like manner, and ſo by this means the pa- 
fron ſhall never continue his adbowſon , foz by the Couin between th: 
ffranger , and the neglect of the Ring to take his Lapſe, the Jnc:nnbent 
ſhall never die. And afterwards in this ferm, it was adjudged that cach 
ulurpation ſhall not take away the Lapſe from the Ring, becauſe the a- 
vopvance accrued by the ac of the Jncambent. Cook i. 7. 27. a. 


Hillary. 29 Eliz. Laſſell's Cafe. 


L Aſſell bꝛought an action of debt upon an obligation, tbe Detendant 

ploads , that the conditfon was, that he ſhould perſonally appear be» 
foze the Jaſtices , and ſet fozth., how he was taken by a Lacicat 
by the E who was Shiriff , who took this obligatton up 
on his deliverance: and arged the Þtatute of 23 H. 6. and. faid thr 
the obligation was not accozving to the Wfatute. And by the Opinion 
ofthzee Yuffites ( Anderſon being abſent) Ait were in ſuch an uten 
wherema man may by Atturnep, then it is void, And the Pain. 
— aps ne given in the kings Bench, wherein in Cuch cate 
nent wits gfben tes the Sherlffs, and it was between Seckford 
— 27. & 28. Eliz. Rot. 373. And the next Terme i wan mo- 


Anderſon. 


Kayre againhZ 0 Micheli againſt 
Deurat. Donton. | 


© Anderſon. Tb Obligation is voyd; foz when an expzeſs fozm is 
limited by the Statute, no variance ought to be from it. But the other 


- th2ee Julkices were againſt him, foz they hels that he ought to appear 


in his pzoper perſon in caſe of a Lacicar, 2 1 
Anderſon. A denp that, foz Latitats habe not been of abobe so pears 
continuance; Vid. Cook, lib. 10. Beutages Caſe; and his firſt Jnft- 
tutes, 225. a. | | 


Paſch. 25 Eliz. Kayre againſt Deurat , 
nt Bb... | 


—— 


| $ a Waſe, the Plaintif declared how the Defendant was ſefzed 
in Fee, and made a Feoffment to the uſe of himſelf ſoz lile, the 
remainder to the Plaintiff in Fee, after which he committed waſte. 
Che Tenant ſaid, that he was ſefzed in Fee, without that he made a 
Feoffment as the Plaintiff declared; and upon iCne joyned, ft was 
kound that the Defendant was _ and that he made a 
Feoffment to the uſe of himſglf foz lffo of J. S. without impeachment 
of waſte , the remainder ut ſupra ; and whether this was the Feoff- 
2 Plaintitk alledged, they -pzayed the advice of the 

ourt. * 

Anderſon, Chief Juſtice. A the impeachment of waſte be not part 
of their (Cue, then the is voyd foz that point, and that which ts 
found moze than their ine is voyd, 33 H,6- the Defendant pleaded 
that he was not Zenant of the Free hold, and the Jury found that he 
held joyntly with another, there the Plaintiſf wall recover. And then 
at another day it was ſaid by the Juſtices, that the Jury had found 
ſuch an eſtate as was alledged by the Plaintiff ; and although that 
they further found this pꝛiviledge to be viſpuniſht of waſte, which upon 
the matter pzoves that the Plaintiff hath no cauſe of action, yet be- 
cau'e the Tenant may chooſe whether ge would take hold of this patvt- 
ledge oz not, the Jury cannot finde a thing that is out of their Uerdic , 
and whereof the Defendant will not take advantage by pleading, and 
foz this cauſe their Wervic was vopd. 7 H. 6. 33. 21 Hf. 7. 12. 
where one pleaded in Bar a Feoffment, and traverſed the Feoffment, 
ard hereupon they were af iſſue, and ths Jury found that he had enfeof- 
fed the Tenant after the Fine tevycd to the Plaintiff ; this cannot be 
formd, becauſdit is out of their iſſue, 3 1 Aſſi. 1 2. and Judgement was 
given foz the Demandant. 


| — — 


Hillar. 29 Eliz. Michell againſt Donton , 
in C. B. 


]  anEjoctment a man makes a Leaſe, rendzing Rent, withaCo- 

venant that the Leſſee ſhall repair the houſes , with other Cove- 
nants and Conditions of re-entry foz not perfozmance , and then he 
deviſed the fame land to the ſame Leſſee foz divers years after the 
rk pears expired. ytelving the lame Rent, and under the ſame Cove- 
nants as in the fozmer Leaſe, and he deviſed the remainder in fee to the 
Plaintiff, and the firſt Leaſe expires, 3 

; 2 


Rot. 603. 


Not. 639, 
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92 


Bottenham ag ally Jauer againſt 
Herlakenden. Pipe. 


Rot. $38. 


Rot. 1620. 


by fozce of his ſecond Leaſe , doth not repair the dens; and it the 
might enter, was the queſtion. 

Shuttle worth. In as much as he deviſed the land ander the ſame 
Covenants as the firſt Leaſe was . and the firt was with Tovenants 
and Conditions, theſecond ſhall be ſo alſs , the rather becauſe he vevi- 
ſeth the remainver over , ſo that the Devilee cannot take adv tage of 
the Covenants , but of the Conditions he map , and the ſecond 
is conditional. But the whole Court was againſt him. 

Shuttle worth. To what purpoſe then are theſe wozds in the De- 

, Under the ſam: Covenants. 

Penam. They ſhall be voyd. And by all the Juſtices the intent of 
the Mill was not that the Leaſe ſhould be conditional, foz Covenants 
and Conditions differ much, foz the one gives an action, but not the 
other ; but the intent was , that he ſhould perfozm the Covenants 


| upon pan to render damages in a Wit of Covenant, 


— 


Bottenham againſt Wa 29 & 30 Eliz. 
in C. R 


Erla kenden os ſeized of land, and deviſed the ſame to the 
Plaintiff foz years, the remainder to his wife foz life , 
Proviſo, that the Plaintiff ſhould pay to the woman 20 l. 
per annum; and ff he failed of his payment, xc. where- 
foze the woman entred , and it this ſhall bo calied reſervation oz re- 
verſion, was the queſtion. | 
Auderſon. A man cannot make a Referbatfon ona Deviſe. | 
Periam. A man may to himſelf and his Heirs , but not fo a ſfranger. 
Ayderſon. E bery Doviſeets in, in the ſier by the Deviſoz, and why 
all not this then be a reſervation to the Deviſoz , and a grant of the 
reverſion to the woman. 
Gawdy. Wherefoze cannof a man deviſe land, reſerving rent, when 
by the Statute 3 2 H. 8. hemap debiſe at his pleaſure ; ? 
Periam, Becauſe his pleaſare muſt cozreſpond with the Law. 
Anderſon. It I veviſeland to another, reſerving rent to me and mp 
beirs, and then deviſe the reverſion, he ſhall have the rent as incident to 
the reverſion, and the Judges were divided, wherefoze, &c. 


29 Eliz. Glover againſt Pipe, in B. R. 


N debt upon a Bond the Condition was, that where Glover the 
Plaintiff had a Copyhold of inheritance , and had leaſed it to the 
Defendant , if the Defendant ſhould not commit any manner of 
waſte. and ſhould do no other thing that ſhonld be fozfeiture of the 

Copyhold, that then, c. The Defendant pleaded condittons per- 
fozmed ; the Plaintiff replyed , an alledged waſte commetfed fn a 
Chop that fell down during the term kez want of reparatton: but the 
rr. that the ſhop was rrinous at the 
time of the Leaſe, and by reaſon 1 tell down. 

Tanfield, Jt ts no matte, as the Book — 42 Ed. 3, 19 Ed. 3. 
2H. 7 3.2. 12 H. 8. 11. 2. Ma heuſs be us at the — 


Auſtin againſt Llrcland againft 
Courtney. Higgins. 


IIS 


——— 


Leaſe, and tall during ths term · it is no waſte : pet the Book in + HG. 

is otherwiſe. And in the 12 H. 4. a man lets his houſspzowileth that 
the Leſſes ſhall not an if the timber be fo 
good as it will endure the whole term, although it he not covered, vet 
is the Lefſee bound to reſerve it during ths term. N 122 

- Godfrey fog the Plaintiff and agreed te all the caſes afo2eſatd. 
But here the Defendant is bound by his obligation, and theretoze it 
differs from the caſe in 4 2 Ed. 3. 6. and of Perkins 145. where & di. 
verſity is between a waſfe and a covenant ; foz if a man makes a 
Leaſe foz pears , and by ſudden chance waſte is rommitted , this ſhall 
excuſe the Leſſee : but it he covenant to leave the houſe in as good a 
tondition as he found if, if thehoule fall vownby tempeſt, pet he ought 
to re-evify it. Alſo in this caſe it is a waſte ia Law, although the 
houſe were runous at the beginning of the Leaſe ; foz in a waſte 
:bzought in ſuch caſe, if he pleads nul waſte fait, he ſhall not give ſuch 
matter in evidence, but it is onely to excuſe him. And with him agreed 
all the Cout. and Judgement was given foz the Plaintiff. 


— —_ _— 


_ 


Auſtin againſt Courtney, 30 Eliz. in B. R. 


Uſtin and his wife, as daughter and heir of one Webb, 
bꝛought a Writ of Errour againſt Thomas Courtney to 
—— a Fine leavied in a bale Court by the ſald Webb to 
himſelf. 

Cook aſſigned theſe errours , 1. Becanſe the Fine was levied de 
uno tenemento, which is not good fog the generality, foz it map be 
land, oz common, oz rent. And in 2 Ed. 4. a Plea in Bar was rejegev, 
becauſe it was pleaded that one was ſefzed de uno tenemento, foz this 
is uncertain. And in 38 H. 6. an Action is bzought upon the Statate of 
3 H. 6. fo entry into certain tenements, that is not good, foz it ought 
to be bzought of ſo many acres. The ſecond errour was, becauſe Webb 
the Conuſoz did acknowledge the land to be his right, whereas it ought 
fo be the right of Courtney the Conuſee. The third errour was, be- 
cauſe the Fine was levied in a baſe Court, which p2eſcribes to hold 
Pleas. but they cannot leby Fines there, los then the King ſhall loſe 
his fitver 50- Aiſi-, And ſo was it adjavged between Bambury and Pe- 
res, that a Fine levied in Cheſter which had ſuch p2eſcription , is not 
— wherefoze Judgement was given that the Fine ſhould be 
reverſt. 


— — 
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Rot. 165. 


Trinit. 20 Eliz. Ireland againſt Higgins. Rar. 403, vel 


430 


came to the hands of the Defendant which belonged to the Plain⸗ 

r ee rs Piakni hes roquetey him ann he 

tiff 9 and . 
dionot delfver the bog, ad damnum, &c. and hereapon the Dolendant 
Leigh for the Defendant. Here is no conflderation ; 


12 an Action of the Cale the Plaintiff veclared, chat whereas a dog 


% 


foz when the 
Plaintiff is orct of the poſſeliton of * he hath bolt K» 
3 gun, 


of. 


Trinit. 30 Eliz. Stone againſt | 
Withepoole , in C. B. 


Rot. 771. 


him, lo a dog is feræ nsturæ, and therefoze when he is out of poſſeſ@}- 
en, he hath no remedp. 22H. 6. 10 tl. 7, 16 Ed. 4 and he cited 
Fynes und ir Joh + Spencers Caſs in Dyer, where a Wreſpaſs will not 
de foz a hawk, Allo. by the Sant of- omnia bona & cacalla, dogs do 
not paſs, noz are tithable noz are Aſſets. 
"* Tanfield contro, cows , and all cattel which are mot pꝛo- 
Atable foz fervice of man. were at firſt feræ naturæ. and ſo were dogs 
alſo: but ſince by uſe nothing is ſo familiar and dome ſtick to man than 
is a dog, and then he cannot be terz natutæ; and therefoze a Treſpaſs 
—— a dog, if he declare his dog oz that wozd does imply it 
is his domeſtick dog; 3 relyed on a Book, the Roll where- 
of he had ſeen, Trat. 15 H. 7. R. 35, where a man juſtifiedin a 
2 4 of Battery. in detente of his bog. And in 2 Ed. 2 Avowry 
bin was bought of a Ferret. And in 23 Elz. Leeks 
Cat. 6 one had Judgement to recover great damages toꝛ a blos. 
bound And as to the Caſe of F.ne> and S»ence! the reaſon why the 
Plaintif had not Judgement was, becanſe he did not ſhew that the 
hawk was reclaimev ; but after he bzought a new Acton , and had 
great damages. And at laſt tt was ad:ndged by *ll the Court that 
CE WS, 2 commanded to be entred , 
nif1, &c. ' 


* 
— 


Trinit. 30, Eliz. Stone againſt Wichepools , 
in B. R. 


A an Action of the Caſe the Plaintiff declared that J. S. was 

indebted to him foz velvet and other things to ſuch a value, and 

was bound in a Bond to pay money foz them, and that after 
wards the Defenvant (being his Executoz ) did aſſune.and pꝛomiſe 
to pay the money. The Defendant pleaded that the Teffato; was 
within age at the time of the making the Bond, and herenpon the 
Plaintiff demmured, 

Egerton $ Il citor for the Plaintiff, A Contract made by an Infanf 
fs not vopd , but vopdable ; and if the Infant at his full age had alſu . 
med as the Defendant bath. it had been good, and by the ſame reaſon 
the Executozs aſſumſion is good, 9 Blu. 13. where the Lozd Gra be- 
ing heir to the fozmer Logy Gray, although he was not bound to pap 
the debts of his father upon , pet in regard he did aſſume 
to pay them. he was made chargeable. And in i 5 and 16 E x. it isa 
good conſideration where an Adminifkratoz undertakes to pay debts 
upon a ſimple contrac ; but admitting the E recutoz be not chargeable 
by Law, pet in equity and conſcience he fs chargeable in Ehancerp ; 
and when he pꝛomiſeth tn conſideration that the Plaintif will not fue 
him, that is a good conſideratfon. 

Cooke. The conſideration is the ground of every Action on the 
Caſe, and it ought to be either a charge to the Plaintiff, oz a benefit to 
the Defendant; 17 Ec. 4 5. where a man pꝛomiſed and aſſumed to a 
foz curing a pooz man: that was a good conſide - 


Chyrurgean money 
ration; for aithough i is no benefit to the Defendant, pet it is a 


charge to the and where there is noconſideration. there can 
de no god 3 as: where a man-pzomiſeth a debt that he ne ber 
owed, this is vopd. And after, v. 31 Eliz. It ſeemed 1 . 


n * n 8 8 " bd D & oF 
2 n 4 n 1 n AP 8 7 n 7 2 


Stanton agunlſt> 5 Ber =; 
Chamberlain. : } Saen 


Lices, that the conſidgation was not odd, ann thereroze the 


dopd : But if goods be b#ifbered to at Antant to be rr. de ivered..if 


alte rwards his Erecutaz allinneth fn re-velfier them, ft 
Gawdy,, in the 13 fi. 6. If amanbs fubebtedina\ pt IF antrag. 
aud dye. and his Erecutozs anume to pap ide bet, It is, good ; lu 
NN ar Es Wong 
hath been tle mae fo the 1 men Pleas. And Focrcou of 
8 Cale, 10 H. 6. where 1 25 1 icion of Ttcloats . ann 
ſubmitted himſelt to an arbt peat, h NN e him at bis full age 
and this was agreed the C ifs * inn 


* — 1 
Action of Treſpals, and nl loſe damages : but ' here, 
— Judgoineat was given, * the Pani Would be 


. * 
— — ld. 


4, —— 
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„ 


Mich. 30 Elia. Stanton Few Chnberain | Rot. 656. 


ded, the Jury town, fhat the Petendant ſealed the! 
tt on the Table. and the Plainttff.came and took np 
and carried it away withont ſfaytng'any thing ; any if aa 
amount to a Delivery by the P to the was the 
ion. And it was reſolved by all the Juffices , that ir the Jury h 
found that he had ſealeb the Bond. and caſt it on the table towards it 
Plainffff , to the intent that the Plaintiff ſhoals take it as his De 
Who took the Bond and went away, that had been a good delivery : 
oz that the Plaintiff, after the ſealing and caſting on tbe table, had fas 
ken it by the commandment oz conſent of the Wefenvant : but becauſa 
it is found that the Defendant onely ſealed it, and caſt it on the table , 
and the Plaintiff took it and went away wſth it, this fs not a lefficient 
bel antiother den RIS 1 then if the — 
mntiit o S Were s an g 
ft, mdgo — — Wefenyants conſent, | 
make it the Defendants Deed. But it was laid , that it might 
counted tobe the Defendants Deod, betauſe it ts tom that he ſealed 
tt, and tatt it on the tabte , and the Plaint{ took it, dec. and it is not 
found that the Dekendant ſao any thing and ttzeretoze becaue he vis 
not ſap any thing, ft will amount to bis conſent, Nam qui racer confen- 
tire videtur. But to this it was anſwered , that tt to not found that che 
Detendant was pꝛelent when the Plainffff took it; and if the Des 
kendant had ſealed, uridealt the Bo onthe Cable whenthe Plants 
was not there, and then the Detendant went away, and the 
S chen clear lx it is not the Petd ol the 
Detenvant 


1 
5 W . 
— — 


„ 


Hall 31 lis Beron againſt Goodyne, 


]N _anGjoement the Cale was, the King was ſelsed of lands in 

Fee, and a ſtranger intrunsd, andthe king gzants this land S. 
in Fee, andthe Autruder tontinnes poſſeſſion, and dpes ſoizede -The 
— {f this veant ſhalitake away the ent of L 5. 


1. an Action of Debt upon a Bond, apon non eſt fa ctum plea- 


Johnſoa: 


eon. 140. 


e * * 


Hillar, 31 Eliz, Suttons Caſe, in C. B. 


7 Jonnſon. It ſhall not; fo; none will affirm that an Intruder ſhall 
are So > Sond. the king. but that the land Mall paſs tothe Þa- 
andthe conthuuanceof the Intruder in poſſeſſion, and his dying 

when, la tne — fo; he cannot be a DiCſetſoz, be- 
a the begining ; as if a Guardian continues 


* contr. ee poll. 8 — 

* tleiloʒ. and Free · hold 2 another e 

he tannat habe, foz tenant at ſuffcrance is not ' foz be comes ta at 
eit by a title, as in the 12 Affi. Tho Dom sin Frank-marriage ars 
d{vozced, and the husband continues the poſſeſſion; and ſo where a 

Lefſeecontinues poſſeſſion after the death of the tenant foz life, theſe 

are tenants at ſuſferance; and the Patentee hath a Free-holy in Law, 

which is taken away by deſcent, and denye? therg was any ſuch caſe as 

was vouched in the 10 Ed. ;. but compared the caſe to the 21 Ed. 3. 2. 

whersa Fine was levyed. per coauſans de droit come ceo, &c, if be- 

foze the Tonuſee enters, a ranger enters. and dyes ſeized, the entry 

of the Conuſes is harr d. S0 is it where an Advowlſon is granteo to | 

J. S. and his heirs., and a ſfranger uſurps, the Gzantee hath no re- fl 

medy. And if a man deviſeth, land to ]. S. and befoze he enters. a | 

franger doth enter. and dyes ſeſzed, the entry of the Dillefſee is taken 

away; and ſo it is in our caſe. But a further day was given Cook 

to be canſe why n ſhoulo not be given againſt bim. 


* 


Roe: 333. Hillar. 31 Eliz, Suttons Caſe, in C. B. 


bene gement, the Jury gabe a ſpecial Uervict , that the De- | 
So ( nihil habens in terra) did make a Leaſe "thereof to the 
Plaintiff by Jndentars , accoꝛding as the Plaintiff had declared , 
ano then the Defenvant entred on the Plaintiff ; and whether this 
entry be good, was the queſtion, 

Wa for the —— Jarozs are ſwomn ad yeritatem di- 
cendum, and therefoze they hall not enquire of Efoppels , becauſe it 
is not in evidence. But the whole Court was againſt bim, who held 
that the Jury might finde a matter that is not ſhewed in evidence; foz 
by Anderio:, in an Aﬀe they may finde a Releaſe , although it be not 
given in evidence; and he and Periam held, that the Plaintif ought to 
have Judgement, foz that thers was a good Leaſe between the parties, 
and it Rent were reſerved, an Action of Debt wauld lye. 

Windham contr. Foz it ts onely an E ſtoppell between the parties: 
but the Court is at liberty, and are not eſlopped, when the truth appears 
to them; and it is a Sarim in Law that he who hath nothing in the land 
cannot make a Leaſe , and then the Plaintfff hath no cauſs of Adlon. 
And afterwards, viz. 3 2 Eliz, Anderſon and Periam were expzeſly foz the 
Plaintick; foz whereas it hath been ſald that it was a Leaſe by E Eop · 
pell, thep held it was not ſo, foz that in Debt the Rent Gould be ceco- 
dered. And Anderſon fad, Al Jlevy a Fine of pour land to you fo; 
years, it poube pat out, A ſhall have an Aſſtzs : but Windham was of 
opinion with Walmeſley 3 wherofoze Periam ſaid, we will have tho opt- 
nion of the other Jultices in the Exchequer Chamber ; wherefoze, Sc. 


Trinit, _ 


* 


Perryn againſt 4 $ Dabridg deecourt againſt 
1 Smallbrooke: 


Trimt 30 Eliz. Perryn againſt Allen in C. B. 


| 182 debt upon a Leaſe fo; years, It was kound that on Gibſon 

was ſeiſed of Land in Leaſo foz thirty pears, and he let the Land to 
Perryn fo3 19. pears rendzing 10. l. rent, and that afterwards, it was 
articled and agreed between Gibſon and one J. S. that Perrys ſhould 
have and hold the Lands which-he had, and alſo other lands which he 
had, foz terme of 3. years rendzing a greater rent, to which Articles 
Perryn at another time and place afterwards agreed, bat the in⸗ 
tent ol the articles and agreement befwirt them , was not that the fir{t 
Merme fo Perryn ſhould be extinct, That afterwards Perryn letted this 
Land to the Defendant Allen fo 17. years rendzfn ng Rent, and then 
the three years expired, and Giblon grants his term to J. S. who en⸗ 
ters, ec. It this agreement amounts to a ſurrender, was the que ſtton. 

Hanam, foz the Plaintitf. It is not; foz to a ſurrender thꝛee things 
are incident. Firſf,an actuall poſſeſſion inhim who ſurrenders. Second» 
Iy, an actuall remainder oz reverſion in him, to whom the ſurrender is 
made. {Thirdly , conſent and agreement between the parties: But to 
all theſe, the Plaintiff was a ſtranger, and therefoze no ſurrender, Foz 
it Jlet land to you fo2 ſo manp years as J. S. hall name, it he names 
the years, it ſhall be good from that time, and not befoze : but if J let 
land foz ſo many years as my Erecutozs ſhall name, this is not good, 
toʒ J cannot have E xecutozs in my life time, and when J am dead J 
cannot aſſent, ſo in this caſe there ought to be a mutuall aſteut between 
the Leſſoz and Leſſee, 

Harris Cont. It fs a ſurrender, fo; if he concluded and agreed af 
_— time, oʒ accepted a new Leaſe, it is a ſurrender. 37 fl. 6. 22 Ed. 

4H 7. and then when a ſtranger does agree that he ſhall habe 
other las and pap a greater Rent, this is a ſurrender, 

Anderſon. Jf J covenant with you that .S. | have my land foz 
len years, this is only a Covenant and no Leaſe , quod Wa meſlæy 
conceſſit. And ſo if J tovenant that your Executozs wall habe my land 
fo2 à term of years affer pour death, this is no Leaſe. And all the C ourt 
held, that this was not a good Leaſe, foz the act of a ſtranger cannot 
make a ſurrender of the Terme. 

Peryam. You at the Bar habe koꝛgotten to . one point ma⸗ 
teriall in the Caſe, vide licet. It Leſſee fo2 20. pears makes a Leaſe foz 
ten years it the Leflee ſoʒ ten years may ſurrender to the Leſſee foz 20. 

ears. And Ha nam ſalt palbately. that he couly not{ſurrender, (oz one 

erm cannot merge in the other. And Anderſon ſaid that by opinion of 
them all. that the Leſſee foz co.pears cannot ſurrender. But to the other 
point. All the Judges agreed that it was no ſurrender. And Judgment 
was given tor ti the | 


1 


Dabridgecoure againſt Smallbrooke, 


I anactionof the Caſs, the Plainti® doclared that he was Sberitk 

of the County of Warwick, and that a wzitcame down to him to arreſt 

J. S. at the ſuit of the Defendant , who roqueſted the Plaintiff to make 

Ruſſell, who was the Defendants friend, his ſpectall — in conſide- 

ration ot which the Defendant did aſſume, that if the ſad J. S. did el. 

cape , that he would take no advantage again the Plat! K. „where 
| 2 upon 


Hillar. 31. Eliz. Beale 
_ againſt Carter. 


Rot, 331. 


— 
vat 
3 


upon he made Ruſſe!! his Batliff , who arreſted the (at J. S. who after 
wards eſcapt from him, and that notwithſtanding the Defendant had 
charged the j3laintiff fo; this, And a verdict was found ko; the Plaintiff, 
And in this caſe it was agreed, that where a Sheriff div make a Batiitt 
upon requeſt of any one . it is reaſon that the party ſhould not charge 
the Sheriff loz an eſcape, by reaſon of the negligence of ſucf Bailiff; foz 
the Sheriff hath ſecurity from every one of his Bafliffs to ſave him 
harmeleſs : wherefoze it is great reaſon that ik upon requeſt he 


makes a ſpeciall Gafliff, that the party ſhould not take advantage of 
ſtich an eſcape , but that the Sheriff may have his a&fon againſt him 
again, upon his pꝛomiſe. And Judgment was given foz the Plaintiff, 


— 


Hillar. 31 Eliz. Beale. againſt Carter. 


] B an action offalle tmpziſonment, The Defendant jaTifed the im · 

pꝛiſonment foz two hoars,becaule the Plaintiff ozought a little tnfant 
with him to the Church intending to leave it there and to have the Pa⸗ 
rich keep it: and the Defendant (being Conſtabie of the Pactih ) becauſe 
the would not carry the child away with him agatn,carryed the 
Defs to pʒiſon, all the ſaid time, untill he took the child away 
with him. And hereupon the Plaintiff demurred. And it ſee med to the 
Juſtices that it was no good plea : fo although the Con t ble at the 


Common Law is keeper of the Peace, yet this does not belong to his 


Office, but if he had juſtiſtrd as O kicer, then perhaps it had been 
good. Andafterwards , viz. Hillar. 33 Elz. the Caſe wa argued a+ 
gain, and then Glanvill ſaid, That it was a good juſtiſlcation, foz 


- any perſon may do tt. Foz if A ſee A. ready to ill 3. 4 ought to hin⸗ 


der him of his purpoſe. And in the 22 Af. 50. the Delendant jultifies 

becauſe the Plaintiſt᷑ was madd and did a groat deale of miſchtet, where. 

foze he impriſoned him. And in ro Eliz. which caſe J have heard in 

this Court. The Conſtable took a madd mm, and put him in priſon. 
where he dyed, and the Conſtabie was indicted ot this. but was diſchar· 

ged : foz the act was legall , and ſo here in this Cale. if the tafaat yay 

dyed fo2 want of meat. it had been murder in the Plaintiſt. F oz it was 
held in 20 til. at Wincheſter befoze the Lo Bacon , ff one bztags an 

infant fo a deſert place, where it dyes foz want of noarichment, it is 

murder. 

Gawdy. It was ill done of the Plaintiſf, bat that ought to be re- 
koꝛmed by due courſe of Law , foz a Conſtable cannot im ziſon at his 
pleaſure, but he may ſfay the party, ano carry him to a Julfice of Peace 
to be oxamin'd. | 5 

Wray. hen ſuch matter ought to be pleaded. Quod Gaudie con- 
ceſſit. a 

Fenner. It he had pleaded that he refuſed to carry the infant away, 
then it had been a good jullificatfon , foz a Conſtable is Conſervatoz 
of the peacs, butbecauſe it wis not ſo pleaded the lea is naught; But᷑ 
the Judges would not gibe Judgment, oz the ill Examples ſas; and 
therefoze they moved the parties to compound. | 


Paſch, 
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"Sale againſt the Biſhop of Lick- 3 
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— 


Paſch. 31 Eliz. Sale againſt the Biſhop 
of Lichfield in C. B. 


e tecutoꝛ of I. S. who was Grantee df the nomination and pꝛe- 125 n 


ſentation to the in the County of Derby, bzought a . 24/- ( 


Quare impedit againff the Biſhop of Lichfield, and declared of a pꝛe- 
ſentment and diſturbante in vita Teftacor's ; & quod Eccleſia vaca vit & 
adhuc vacata eſt. The Defendant pleaded Plein d' Incumbent, befoze 
the wzit purchaſed., and Judgment was given foz the Plaintitt. and 
it was moved, If a Quare Impedit does lye of att Archdeaconary, foz it 
4s but a function oz dignity, and therefoze a Quare Impedit will not lie 
of an office of a C ommiſſarp. but the 24 Ed. 3. 42. is erpzeſs inthe 
point. And zo Edw. 3. 21. a Qure Impedit did lye of a Pꝛiozy. And 
therefoze notwithft this Judgement was given fozthe 
the Plaintiff, But there were twoother doubts in the Cats. irt. If a 
Quare Impedit will lie foz an Erecutoz f02 done in vita Te- 
ſta toris, and that by the Statute of 4 Ed. 3. 7. 8 
Snigge. The adion will lye by the E xecutoꝛs, foz in all Caſes 
where damages are to be recovered , they Wall have an acfon by that 
Statute. 11 H. 7. 2. An action oi treſpaſs was bzought- foz taking of 
goods in the life of the Teſtatoz , but no action will lie foz entrie into 
land in the life of the Teſtatoz, lo it ought to be ſuch an action as will 
ſurvive in damages, and map be a damage to the Erecutoz 7 H. 42. 
An sjectement lies foz @recutozs , upon an ejecment in the life of the 
Teftatoz,Andif an ejectment be maintenable in which a Terme ſhall be 
recover'd , if ſhall be alſo maintenable in a Quare Impedit, in which a 
pꝛeſentment may be recovered. | | | 
Drew cont. At the Common Law Executors have no remedy foz 
a perſonall wzong, quia moritur cum periona : foz upon the death of the 
Teftatoz, Erecutozs havenoremedy foz arrears of Rent at the Com- 
mon A aw, but only the Statute of 32 H. 8. And it cannot be that the 
. .Executozs in this caſe are within the @tatute'of 4 Ed. 3. Foz that 
Statute inteads onely to remedy ſuch things as ars avaplable to the 
Teſtatoz , and are aſſets to pay vebts : and although Erecutozs may 
have a Quace Impedit , that is intended of a diſturbance, faic al eux, hut 
contra, ff if be done in vita Teſta tors. 

Walmeſley. J tonteſte no actions will lie. Foz the Statute gives an 
action fo2 the taking ot᷑ geods and ſuch like things. hut here is no taking, 
but only a diſturbance, which map be done by Parol. 

.  Perryam Juſtice cont. Foz the @tatufe . ſags that they ſhall have 
an action of treſpaſs foz a treſpaſs done to their Teffatoz , and not 
foz taking goods, ſo that the taking of goods is but by wap of reſem- 
— not that they ſhall have an action of treſpaſs ſoz taking of 
goods onelp, 

Windham, and Anderſon. green with Perryam , and whereas if 
bath been ſaid, that this cannot be Aﬀetts: the caſe that the Te- 
Tatoz had judgment to recover damages, ſhall not that be Aſetts ? and 
why map the damages here recovered be Aſetts , and why ſhall met the 
.- grant of the Advowſon be Aſetts in the hands of the Grecutoz-alwell 
3s in the hanvs of the iſſue. And lo was the opinion of the Court, 

# 5 32 Eliz. 
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Foſter and Wilſon. again aſt. 


hereupon a wzit of Covenant was 


tion, and adjudged that the bend was not fozfett , becauſe the partis was 


32 Eliz, Foſter and Wilſon againſt 


He Caſe on a ſpeciall vervict was thus , Ma 4 ops 

—— ol the ef Broncafter by Jnden- 
ance, and Covenanted bp the ſame Deed. to ſave the Plain 
— indenmſfted : rand alſo all — 
of and pzemillos, againlt Philip Blouar', the Parſon of Broncaſter;aid 
bought againſt Mapps - and the 

bzeach aCigued was, that Blount had entred and ejected the Mlatnti t. 
And one point was, if this Gall be accounted the Dees et the tDefen- 
dan, becauſe the Doſendant delfvered his part of the Javentare to the 
as his Deed, unt the Plaintick did not delfver the comtorpart 
—— But the opinion of the Court oss, chat this was a good Deed 
the 'Defeudants, and Gawdy ſald, that the ſafeſt way had been to 
— — his part as an Eſcyoll to bo —— tho Platntit belive- 
red the Counterpaine : But a great doubt was made in this caſe, becauſe 
it was not Ge wed that Blount entred by a Title , and then he ſhall be 
taken to have entred by wrong, and io the Covenant not bzoken, to) 
to ſaveharmelols is onlpfrom legail harmes, as it is in Swerrenham: 
Caſe Dyer 306. Where the Maden of the Fleet ſuſtered a pʒiloner to 
eſcape, andtook a bondof him to ſave him harmeleſs, and then the 
Wardey was ſizedapon an eſcape , and he ſaed the Obliga 


not legally in execution am therefoze the Wardon could not be dam 
nifled foz the eſcape. 

Padly cont. The Diverſitte is where the Cobenant is generall,and 
Where it ts (pectall , fox in this cafe it heing ſpectall co fave harmelefs 
from Blouarhe ought to betend againit him his entry be kt by good title 
rovenanted, that the w-efſee ould injoy his terme fine<jeRione vel in- 
rerruptiene alicu jus, the Aeſſeebꝛongbt an action of Covenant becauſe 

a ffranger entred, — n. and Judgment was 
given fos the 

_Gawdys ye Covenant-is bꝛoke. Foz tt Blount Barbe * ls 


ged for eber, and againſt all, — . that be h 
ach «WAerant, ans therlt teas hol bp Danby to hows 


—— a, becun 
Dariby am Needharn; that if theobligee be — telony 
— the Obligation ie Wen be realon of this 55 be 


— and ſad. that this cats was not like tothe Caſe of : 26 
11. 8. 3. .yhere the Lefſ0z- — warrant the land to 
Fry . —.— 


ee where amn is obliged to [ave J. S. 
j . harmleſs 


Paſch, 1s Blix Elmer and his ile amt x 
Thatcher 1n C, B. o Cones 2 


1 a Quod ei deforceat of a third part of an acre of Land whereof 


the wife was tenant in Dower: The bckendant confeſed the was 

tenant in Dower,but ſhewedhowſhecommitted waſte, wherefoze statut Weſtm. 

hebzought his adion of waſte , to which ſhe appeared and pleaded 2. cap. 4. 
CT. 2p dey be had Judgment ts recover. The Nlaintick cad that 


eb,and the Defendant Demurtep. - f 
Owen foz the Delendant. a Quod ei deforceat, lies not ln this cale, 
fo2 ſuch Writ | d upon a recovery default in a reall action, 


Hereloze in the 27 


kts waſte is IR en 47 


N 2 R eee 
e, but it this be a detault within the Statute is a doubt , fog it 
at ee it were very oz then contompts 
Wall be fapaured, which was neuer the 
ee oth — ＋ thee . — 


—— ol it ſelf, n 


ſaid 
a Quod ei deforceat wall not Uo a Wet: of 
wake, ſo the Sus Gncuds ofthe Audgment, But 
he ag within atute is intended ſuch default , that 
wk s the cauſe of the — 1 » hut here the Judgment bs 


piven apon contempt mann 6 che party 0 m 69 


"Windham. A 2 


2 
< 


the pzincipall : but as 
thats nihil dicit fs a — he ct cited — 2 
Am is given that the 


at laſt Judginent was 
| | Witt would nt ys, 8 | 
Fs Paſch. 35 Elizab. James againlt... Som N 


Illiam Ia mes and Thomas James 1 
: madeby Portman William James 
agree that Thomas James detupp Ul the land N his 
8 own Cozn: After the land is ſowed Thomas james dyes, William James 
1 the lur di dor grants the Cozne to Portman, who takes ft, and the P. 
lick as executoz to Thomas bzought an action of tretg s. 
Evens , fo} the Defendant , one Jopntenant cannot make 4 Leaſs 
to dis one may inteok the other, by" realen 
Ed, 4. 3. 2 K. 3. ©ptingulihnien 3. Allo 
nt to m but admitting this: 


that part: 'F62if fwo J 
lan, ny one of hem ets ee it foz years; am he, wo did not 
let, dyes, ko ee 2s Survido 


EE: Dean ener as Le pee the 
5 71 HH. 6. 43. If one Joyntenant in- 
leofs another, this ſhall enare by way of confirmation. 


And r4 K. 6. 


Popham. The action is goov/fo; one one Joyntenant may make a Leaſe 
—— although de camot infeof, foz a Leaſe is but a contract. 
5 Nn tt H. 6. 3. one Jopntenant commanded ths other to orcagy all, 
and ina treſpaſs he was complies to plead this as a Leaſe , and then it 
ene enant does ſow all and des. — — wall babe the Cone 


in hath an effate deter · 
e with the land, and the other 


CT Sg 


EZ 3. Elia. Woodward againſt 
Nelſon; in B. R. 


"an Gawdy ſafd. That it there be two Joyntenants, and one grants 

to he other th lng Spore eee ee 
* m,. 388 do fran [ 8 

that he thall — the Land, and 2 if lolely, this does ex 

clude him from having any intereſt with him 

5 Popham. Agreed, be:auſe this is bat a contract , and fo of a Leaſe 

2 years, 

Gawdy.; A one Joyntenant ſayes to the other, that he will not occu- 
pie the Land with him, oz that he will not put in his Cattle, this does 
not transfer any intereſt. — — with him, and ſo in 

this caſe, it it had not been ſafd that he Gould occupy ſolely, 

Popham of the opinion: foz where he capes he wil not occupp. 
the woꝛds axe in the negative, which will not exclude him of his intereſt, 
but in the Cale at Bar they will, becauſe they are in the affirmative ſo, 
—＋ Plans, occupy the Land ſolely. And Judgment was given foz 


—— _—— 


— 


Paſch. 3. Elia. Woodward againſt # 
Nelſon in B. R. GA dN v lis: 


Ood ward, Parſon 8 in conſideration,of : 20); 
papd by Brecman, one of his „did accozv 


diſcharged of Tythes during the time that he ſhocild be 
Parſon. Bretman made a Leaſe to — did libell againit 


him foz Cythes and Nelſon pzaped a pʒohibition upon the ſaid contract. 
And it this was ſufficient matter foz a pꝛohibition was the Nueftion , 
| becauſe it was by woꝛd only. and ziting, which amounts only 
. to a cauſe of action upon a pzomiſe foz Metman, but no action foz his 
F £8 lellees. netther can this amount to a Relfaſe of Tythes,foz as Tythes 
= | cannot be leaſed without Deed, ſo they.zannot be releaſed oz diſcharged 
'1' without Decv. 
g Gawdy Juſtice. Tythes cannot be diſcharg'd without Deed, unleſs 
by way of contract foz a ſum of monep,and he cited the 21 H. 6. 43. 
Fenner: fo2 that pear in which the diſcharge was made, it was 
good by way of diſcharge without Deed, becaule fhe Parſon 
| pear had as it were an Intereſt but fuch diſcharge can have no 
= - nuance {oz another year, foz default ofa Deed; and ſoa 
3. no diſcharge 3 it is no cauſe of a p29hibition, But Ga wdy, 


1 Bs afoze. And about this time Wray Chief Juſtice dyed , 
- 6 ſucceeded, and the ſame day he was ſwozn, Cook mobed 


gain. And the Court held thal 
good: And Fenner, then, ſat 
could not be good between the parties but loz one 


Ig. 
"Sf 
a 


2 225 <A 
N 
+ 6 
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_—_ 4 | " Foord againſt Bedford againſt | 
= | Holborrow. : : Hall. 


* 


—B 


— 


Nor 36, Trinit. 35 Eliz, Dr. Foord againſt Holbotrow, 
in B. R. 


1 KN an Auton of Debt upon a Bond, the caſe was, Dz. Drury ( to 
whom the Plaintiff was Erecutoz ) made a Leaſe to H»lborrow 

of the Pannour of Zolding foz years, and 4 »!borcow the Leſtee 
entred into a Bond, that if he, his Executozs o; Aſſigns, did pay to | 
Anne Goldingham , widow ; the ſum of 20 J. fo 17 pears, it the fafd 
Goldingham ſhould ſo long libe, and ſo long as Ho15orcow the Lefſee , 
oz any claiming by oz under the ſaid olborro w (hall oz may occapy oꝛ 
enjoy the ſaid pannonrof Goldingham ; and then Afolborro-» ſarcen- 
Bzed his Leaſe to the Dbliges , prætextu cujus the iDofenvant plead⸗ 
ed, quod non occupavit, nec potuit occupare, &c, Wherełoze he did not 
pay the ſaid ſum fo Anne Goldingham, and the Erecutoz of tze Ob- 
ligee bzought an Action of Debt upon this Obligation. 

Johnſon for the Defendant. The term is gone, foz he cannot occupy 
after the ſurrender, and alſo the Obligee is a party to the cauſe why it 
is not perfozmed, andtherefoze he ſhall take no advantage, 4 1. 7. 2. 
But the whole Court was againff him, foz he to who n the furrender 
is made, cometh tn quodammodo by him, and is his AſTgnes , foz he 
ſhall be ſubjeck to the charge that was befoze the ſurrender; and alſo 
| the Defendant hall be bound by theſe wozds in the Obligation, vv. ſo 

long as he (hall oz may : and although theſe wozos were not inſerted, 

. vet he ſhall pay the annuity: foʒ where the firſt Caule does com nence 
£ in himſelf, he hall not have avvantage thereby: but otherwiſe, where 
3 he is not party fo the firit As if two Joynt⸗tenants with 
Warranty make a partition, He Marranty is gone, becauſe they are 

parties to the aa which made we extingutſhment : but if one makes 

a Feoffment of his part, tho@eWarranty as to the other rem uns, 

11 Ed. 4. 8. and in the Caſe at Bar, the Obligoꝛ made the ſurrender , 

and therefoze he is party, and the firſf canſe : and there is a diberſtty 

when the thing to be done is collateral , and when not: fo2 if a Leſſee 

does oblige himſelf to do acollateral thing, as payment of money, there 

he ought to do ft, although that he ſurrender : foz although the Dblfgee 

do accept of the ſurrender , pet no ad is done by him to hinder the per⸗ 
fozmanceof the condition: but where the Obligee does amp at to 

hinder the perfozmance of the Conditfon, the Condition is ſaved : as 
if the Leſſee be bo and to the LLelfoz to ſafer J. S. fo enter into a Cham: 
ber during the Leaſe, and he ſarrenders fo the Obligee, who will not 
ſaffer”], 5. to enter, the Obligation is ſaved, and Judgement was gi- 
ven fo; the Plaintiff. .. 


—_ 


P 
7 
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36 Eliz. Bedford againſt Hall, in B. R. 


Ian Actionof Covenant. wherein the Plaintiſk declared, that the 
Defendant did deviſe and grant to him certain land, with all his 
goods contained in a certain Jabentozy foz 20 pears, and ſafd, that in 
the Jnventozy, amongſt other things, were five Cows, which as De. 

endant 


"A 5. >. 
RY ; 
Out 7 SY 

J n 


8 


35 Eliza. Scarret againſt Tanner, 
"in'G KB 


ioʒ 


fendant ſcized and that one j. S. took them awap as his pzoprr goods, 
as indeed they wers, and yereupsn he bzought this Adion. | 

Fenner. The Adion will notipe, foz ho intereſt in the Cows doth 
paſs to the Leſſee by this Leaſe neither was there any right to them 
in the Leſſoz: As if J demile to yon the land of j. S. by theſe wozos, 
Dem 6 & conceſſi. and pon enter, and] S. re enters, no Covenant lyes 
againſt me. And ſo in the 11 H. 4. a Pꝛebend made a Leale foz years, 
and reſigned , now is the term of the Leſſee quite deffropcd ; and it 
after he be outed by a new Pꝛebend, pet he ſhall have no Acionof 
Covenant. And ſo is it, 9 Ez. Dyer 257. Leffee fe life makes a 
Leaſe fo2 pears. and dyes, the Lefſee ſhall not habe a Covenant if he 
be outed by bim in the reterflon , becauſe he is not in as a Termoꝛ at 
the time of the diſturbance. Bat if in the pzincipal Eaſe the L eſſoʒ 
had been poſſeſt of the goods although by a wzong title and the Owner 
he d leized them, then a Covenant would lye. And ſo if a Diſſeiſoz 
makes a Leaſe , and the Difſe:ſee re enters, the Lefſee ſhall have a 
Covenant. 

Gy. Ik a man lets lands wherein he hath no eſtate together 
wil h his geods although the land will not paſs, vet the goods do and 
if a man lets goods foz a year , and re takes them wit hin the year, no 
Covenant will ipe, foz the pzoperty was never in the Lefſce 8 

Ciench. Jf a man lets anothers goods tome by Deed it J ſeize 
them and the Dwnerre-takes them. a Cobenant will lye, and ſo will 
an Action on the Cale, it it be wtihout Deed, 42 Aſſi. 8. It I be in 
poſſeſſion of anothers goods, and ſell tham, a deceft lyes againſt me 
by the Weadee; and fo is the Book of Af. 42.8. contra, where the 
Uendo; hath not poſſeſſion at the time of the ſale. And if J ſell goods 
by Deed which are in my poſſeſſion, and they are evicted by the right 
Owner a Covenant will lye : contra it J have not poſſeſſion at the 
time of the letting them, and if Jlet land and J. >. enter befoze the 
Lefice, the Leflee cannot have a Covenant. Quod nata, Et ad Ju- 


netur. 


— — 


35 Eliz, Scarret againſt Tanner, in C. B. Kor 1458. 


N a lalſe Impꝛiſonment, the Defendant juſtified that he was 
High Conſtable of the Hundzed of E. in the County of p. 
and that the Plaintiff made an affrap within the ſafo Humvzed 
upon one W⸗ un, who.came pꝛeſentip to the Defendant, and told 
him of it. and took his oath that he was in feat of his life : whereupon 
the Defendant came to the Plaintiff, and arreſted him and carried him 
to Pziſon untfil he could finde ſuſfictent Sureties of peace. 
Glaovill. A Conſtable cannot arreſt one to finde ſurety of the peace 
* a complaint made to him, unleſs he himlelf ſees the peace bʒoken. 
Ed. 4. ; - 
F K:ngſmill contr. Fog he is at Common Law Conſervator pacis, 
12 H.7, 18. and how can he keep the peacs, it he may not compell 
them to findeſurety. 44 Ed. 3. Barr. 202. It aman that is thzeatnev 


complain to the Conſtabic, he map compell the party to finde ſurety toz 
his good behaviour , and may juſttfie the impꝛiſoning him, 02 pufting 


him in the Stocks, 22 Ed. 4, 35, 10 Ed. 4, 18. where a Conftable 
in ſuch caſe map take a Bond. 1 
Aa Anderſon, 


Paſch. 38 Eliz. Worley againſt 
Charnock, in C. B. 


— 


Anderſon. J grant that Conſtables are keepers of the peace at the 
Common Law , and are to keep the peace às much as in them lyes ; 
and that is, to take men that they finze bzeaking the peace, and tocarrp 
them to a Jufffce of peace to finds ſurety: but the Conſtable cannot 
take ſecurity, noz recognizance, noz bail, foz he is not an Dfficer upon 
Recozd; and it he do take a Bond, how ſhall he certifie it, and unto 
what Court? by 7 
+. Walmeſley contr, Who ſald, that the Conffable might take ſecurity 
bp bond, although not by recognizance oz bail. 

Beaumond. A Conffable niap put him that bzeaks the peace within 
the Stocks, but it muſt be where the bzeach of peace is committed in 
his bfew, foz he bath no authozity to take an oath that a man is in fear 
of his life , and then the foundation of his juſtilication doth fail. 

Owen, The oath is not material; foz although he cannot take 
ſach oath , pet bis taking of ſuretp is geod ; and befoge Juſtices of 
peace were made, the peace was pzeſerved by Conſtables; and the 
Statute that creates Juſtices, doesnot take awap the power of Con- 
ffables, and therefoze he map juſtiſle. Sed ad journatur. 


— — 


— — — 


paſch. 38 Eliz. Worſley againſt Charnock , in C. B. 


NB ai! audica quærela the Caſe was thus, The father and ſon were 

bound in a Skatute-Merchant-fo Charnock , who ſnod out an Ere- 
A cutfon againlt them, and their lanvs were ſeverally extended; and 

they ſuppoling that the Statute was not good, becauſe it was not 
ſealed with both their ſeals, accozving to the Statute, they both bzought 
a joynt audita querela ; and whether they could joyn in this Action, 
oz not, was the queſtion. 

Warburton. They (ball not joyn; for in all caſes a man muſt make 
bis complaint acco2ving to his grief ; and here their grief is ſeveral, as 
if two men be impꝛiloned, they ſhall not jopn in a falſe impꝛiſonment. 
The ſame Law in a Battery 8 Ed. 4. 18 H.6. 10 Ed. 4. It J. S. 
hath goods of dibers men, they ſhall not joyn in aReplevin ; and 
33 H. 6. two men ſhall not joyn in an audita quzrela , unleſs the land 
in execution is in them jopntip; and 29 Ed. 3. fwo Joynt-tenants 
Infants alien, they ſhall habe ſeveral Writs of Cum fuit intra ætatem: 
But he confelſed the C aſe in 30 Ed. 3. Fitzherbert, audica quzrela , 
where two men were in Execution, and the Conaſoz did releaſe to one, 
and then to another by another Releaſe, vet both ſhall jopn in an au- 
dita quærels: but this is not Law: and beſides , they cannot recover 
damages jopntlp, by reaſon of their ſeveral verations ; and this Acton 
being perſonal, damages cannot be ſevered. Vid, © Ed, 3. Execution 
45. 9 Ed. 4. 31. 12 Ed. 4. 6. | 

Harris contra, And as tothe laſt reaſon , the Book in the 20 of Eli- 
zabeth is, that no damages ſhall be recovered in an audica quzrela , 
which ( if it be Law ) then is the doubt at an end. And whereas it 
bath been ſatd, that they ſhall not joyn becauſe thnir griefs are ſeveral, 
methinks there is no reaſon,but that il he that ſurvives ſhall be charged 
with the whole, that they ſhall jopn alſo in their diſcharge ; foz if thefr 
charge bs joput, their diſcharge ſhall be joynt alſo. And in the 24 H. 6. 
and 30 Ed. 3. where an audita quzrela map he bzought jopntly ; and 
he reſembled this to the Caſe of a Monſtrayerunt , | if a Tenant 


fn 


/ 


Paſch, 35 Eliz. Sawer againlh, 
Hardy, in Bu R. 


——— 


in anttent demeln be diſfreyned, all the Tenants al zehn, becauſe 
the grie vance to one map bo a geie vance to al the rei. 


Yelverton of the ſame opinion. ho ſuing of: the @xecution. nas 


the caufe of the audita quzre)a, hut not the ground, foy thacground was . 
the Statute-merchant, and there loge it ta hero byought acomyning to the 
tatute. GOP C9574 os. | 
Anderſon. If two men ds me ſeveral! Tvoſyaſſeg; yet Amas habe a 
joynt Action againſt them, and the death of ons of them Mali mes abata 
the Writ : bat if two are Plaintiffs in a perfonal Action , the none ſuit 
of one ſhall bs the non. ſuit of the othev ; and iwourcafs the-Statnte 
was joynt, and alls the ©roemion : thon.if allthe Writs are fo, the 
audira quærela which is to diſcharge them, Mall be jopntalſs; cſpeciatiy 
in this Writ where they are as it were Defonvants; and therefozo he 
reſembled this Caſe to a Writ of Errour, oz an Attaint bzought by 
two joyntly, and one is non ſued, pet this ſhall not abate the Writ , bes 
cauſe they are in a manner Defendants, | erat 

Waimeſley concr. Tbe Adion ought to he bought accoꝛding to the 
cauſe of the wzong, and the wong began in ſuing the E recution, and 
that was ſeveral, and therefoze the audita quærela ought to be ſeveral 
allo: but if this Statute had been geod, and had been diſcharggy 
by releaſe oz defeaſance, then the audita quærela might he bzoug 
joyntly, foz then the ground of tho execution was joynts but here is 
but aeotetrable Statute, and the cauſs of the Acton is not bogum be- 
foze the E tetutton ſued, | 7 1 | | 

Owen and Beaumond agroed: and alter by aſſent of Anderſon , 
Judgement was given that thop.ought to have ſeveral Writs. 

Note , Patch. 36 Eliz. in B. R. & Rot. 313. 03 521; between Cur- 
teiſe and Overſcot. Jf A. did recover againit ;. by two ſeveral Judge 
ments, whereby B. is in Exetution, it was adjudged that he ſhall not 
have one aud. ta quærela, bat fwoſeveral CUrits: - _ 


Y 
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a e jedment, the Cafe was this ; A woman was Leſſee ko 
fozty pears, (ub hac conditione, ſi vixerft vidua & inhabitarer ſuper 
pr m ſſos: the woman dyed befoze the Loals expired, and her Exe 
tutozs entred, and being outed. they bzought this Ackton; and the 

queſtion was, if the Leaſe were determined by+ho death of the woman, 
by limitation, 63 by condftfgn, oz if ft yet remain. © 
Gawdy. Jt cannot be a condition, bexanſo tho ſentence is (niperfoc ; 
fo; ff amanmakes a Leaſe foz lite, rendzmgrent , ſub hac condirione, 
that tt the rent be behind, without any farther wozds, this cannot be a 
condition, by reaſon of the tmperfection'o? the ſentence ; ae without 


doudt, if a Leaſe 4 yearg be made to n woman, if the Wong live, 


| an inhale the miſtes, this is a umttattom, ſo that tho term ie med 
; limitation ; kes u conyition 


Fra DD. Kation; f02 u cd. 
ought alwapes to be a rfect \, „and net umcertain. As 
a Leaſe foz years, upon condition that the Leſſee ſhall pay 18 l. at the 


houſe of the Leſs, this is a full ſentence : but a Leaſe made, rendzing 
rent, andil it be behind, (and no ntoze ſaid ) this is no condition. Any 


in all caſes where thel $, quod ſi, do make a condition, it is re- 
— Ga 2 ' quiifitd 


Paſch. 37 Eliz. Sawer againſt Hurdy, in k. R. Rot. 254. 


Mich. 37 & 38 Eliz. Mack Ives 
Caſe, in B. R. 


quifice that theſe woʒ os, quod tunc, do enſue. either ca i it be a li. 
mitatfon becauſe the wozds, quod ſi, fpopl the ſentence. And Popham 
was allo ot opinion, that it was neither condition no limitation: but 
if the wozds had been ſub conditione quod tamdiu vixerit & inhabita- 
ret, &c. this ia a perfed ſentence, and by her death, oz not ingabiting. 
the eſtats might be determined; and he put this difference , that if a 
Leaſe had been foz 20 pears, fi tamdiu vixerit ſuper pream Hos, the 
Leaſe had been determined by her death: but if a Leaſe had been foz 
20 Years, fi camdiu inhabitaret, quamdiu vixerit , vel durzace vita luper 
præmiſſos; there ff he dyes within the term, yet the term continnes, 
foz in the fir{t caſe the limitation goes to the intereſt, and in the other to 
the time: and Judgement was giver, that the Plaintiff tho.ld recover, 
foz that the term continued. 


Michaelm, 3 & 38 Eliz. Mark Ives 
Caſe, in B. R. 


An Debt upon a Bond the Condition was , that if the Obligee 

ſhouldgoto Rome, and return from thence again befoze the 5. of 

—ͤ— onatunt the Bond, that the Dbligoz thou!> pap to 
| 251, upon the 20. dap of July af Pauls. And ft was moved by 
Williams Serjeant , that if the Dbliges returned within the time, 
whether hs ongh! to give notice of his return to the Dbligoz , foz o⸗ 
tberwiſe by his ſecret return he map make a fozfetture of te Doliga- 
tion; - foz if the Dbligoz ot neceſſity be to tender this money without 
notice of his return, intonbeniente would enſus: foz perhaps the P- 
ligee is not returned at the time the money is due, and then the tender 
is in vain, and the Law will not compell a man to make a tender, un- 
lefs it be to ſome purpoſe , and therefoze the Obligee ought to give no. 
tice , to the intent that the Dbligoz may know whether the mone? vs 
due fo him oz not. And it is like a Poztgage upon convition, that if 
the Poztgager does pay 20 l. befoze Michaclmas af Pauls, that then, 
&c. hore the Boztgager ought to gibe notice at what day befoze Mi- 
chaelmas he will tender the money, oꝛ otherwiſe he cannot enter fo; 
the time that the Law pzeſcribes to make tho tender, is the laſt infant 
befoze Michaclmas ; and (f the Poztgager will make his election to 


| Loaſe hall not begin untill the Leſſee yath no- 
tice of the ſurrender of the Arik Leaſe, But Tanfield ſald, that the 
| ruled contrarp , and that the Leaſe dio begin pꝛeſently 
potice, ( ideo quzre ). and as fo the ꝑincipal point, the Court 
Fenner ſafv, that if the Obliges ſhould give notice, 
Dbligoz Will not be found , and therefoze good reaſon that 


makes tauder to the Dbliges at his peril. 


Trinit. 


Eſcot againſt _— 5 Sackford againſt 159 
in B. R. Philips. 


7 
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Trinit 36 Eliz, Eſcot againſt Lanreny. in R. R. 


1 NB an action on the Caſe the Plaintiff declared that the Logd Barkley 

* " by his Indenture, dimiſit & ad firmam tradidit cocam firmam ſuam tols 
netum & proficuum nundinarum & dierum Fzrialium infra manerium & 
Bergum de Thetbury. foz. 21. pears, and that the Defendant had di⸗ 
urbed and hindzed him, from taking of divers pieces of Wool intra 
manerium & Burgum, prædid.&c. and after due joyned e rception was 
taken to the Declaration: becauſe he declared ot᷑ a demiſe made by the 
203d Barkicy , and did not ſet fozth , that the Loꝛd Burkley was ſeiſed 
at the time of the Demiſe 7 H. 7. 3. 34 fl. 6. 48. But the exception 
diſallowed by all the Court, becauſe the Plaintiff in this action is to res 
cover damages only, and the rigit oz title of Land does not come in de- 
bate, but coacra , if it were in ſach action where the right of the Toll did 
come in debate, and to pzove this G 1nvill cited 20 A ſiſ. 8. 47 El. 3. 
and ; 3 H. 6. and upon this reaſon he ſato that the Þlafntiff of neceTity 
is not bound to ſet fozth the Parket day. no the quantity ofthe Toll. 2 4 
H. 6. 48. Where it was pleaded that J. S. made a Loaſe'to him and did 
not ſhew that he was ſetſed, and pet held good, 

Clench took another exception, becauſe he did not (ef fo2th that Toll 
was to be payd by common uſage foz no Toll is due foz Hens o; Geeſe, 
oz foz many other things of ſuch nature, and ſo it might be that Toll 
was not due foz wooll. 1 

Fenner was of the ſame opinion, but Popham Contra, who ſaid that 
the Plaint!ff had declared that the Defendant had diſfurbed him from 
the Toll of dibers pteces of Wooll , and by that is implyed, that Toll 
ought to be papd foz Mooll. And at another day Judgment was given 
foz the plaintiff. 


* A = 
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Paſch. 36 Eliz. Sackford againſt Philipps. Rot. 484 
in Camera Scaccarii. 
Aa debt, this Cale was mobed by Williams Serjeant. A. is in- 
vebted to B. in 10 l. upon a Bond, and R. did pzomiſe to B. 
that it he would fozbear A, that if A. did not pay him, he would, B. foz 
on payment by A. does recover ſo much in damages upon the a(- 
ſumpſit againſt R. At in Debt upon this obligation agatnit A, A. 
may plead this recovery in Bar, EE : 
Walmſley, he cannot, foz he is a ſfranger to the recovery (ideo Quz- 
re-) And it was aſcign d foz errour that tt was alledged in the Docla- 
ration, that the Defendant div pzomiſe to pay the 10 l. befoze Michael- 
mals, in conſideration the Plaintiff would fozbeare to ſue A. and chat 
he bath fozbozn & adhuc abſtinet, and dogs lay that he made ri⸗ 
gueſt as he ought to habe done But the Court held it was well enough, 
and there is a difference when the Delendant does pzomiſe to pay ge- 
nerally and atacertain dap . pꝛetiſelp to 
alledge a requeſt made in certain: but when the Defenvant pzonulſeth to 
pay at a day certain, he is bound to pap it at his perfil withoat regueff 
and therefozeto alledge quod (zpius requiſirus , Is ſatficient without al- 
ging ſpecial roquelt, otheriats it ts if the es ** 
a3 


2 Falch. 38 Eliz, Stroud againſt 
| VVillis. in B. R. 


Bot 6s. 


4. . 20 H. 6. 23. fo no 


pay tt upon requeſt, foz there it ought to be fpecially pleaded. Another 
errour was becaaſe the conſtderation was that the Plaintiff chould foz- 
bearefo ſao A. and does wot lot foth for how long time, koꝛ perhaps the 
fozbearance was but foz a quarter of an houre, 

Peryam. The conſideration upon which an aſlumpſic is grounded 
ought to be of value. bat of what value is it, where the fozvearance is 
but foz half an houre ? 

Fteming. By his p 
to ſue. 


Peryam. There is great difference between a pzomiſe not to ſug, 
and a pꝛomiſe to foꝛbeare to us, fo2 a hie not to ſue excludes him 
from ſuing at all, but a pzomile to fozbeare to fue, is only to toʒbeare (oz 
a time; fo thatnotwithTanving ſuch pzomiſe ge may ſue after ; and it 
boing not hers exp2elt how long he will fozbeare , there is us conũde - 
ration. Es 
Walmeſley. There is a difference when the Dotfo:mant ſoeaks the 
woꝛds, and when the plaintiff. Foz if the Plaintiff ſapes J will foz« 
beare to ſue vou. fo pou will pꝛomiſe te pay me and 4501 thts the 
Defendant makes a pzomile accozdingly , the Platatiff in this Caſe 
ought to fozbear to ſus him fox ever - But if the Defendant only ſpeaks 
the wozds, as here he does. It you wilt fozbears te ſae , J will pꝛomiſe 
fo pay vou, and the Plaintiff agrees and fozbeares a certain time, yet 
he may have his action afterward, ed ad journatur. 


zomiſing not to ſas £ he is ingaged never 


> 
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Paſch. 38. Eliz. Stroud againſt Willis 
in B. R. 


N Debt upon a Bond, the Conditfon was: Jf the Dbligoz ſhall 
well and truly pay the Rent, oz ſam of 27 l. pearlp at two feaſts 
coding to the tenars and trne intent of certain articles of agree - 
ment indented and made between the Diigo; and Pbligee du⸗ 
ring the terme therein mentfoned, that then ac. Te Defend int vieaed 
that theſe articles ut ſupra, contain that the ſaid Stroud the D1ligee , 
Dimiſit & ad firmam tradidit fo the Defendant , Omnia talia do nus te- 
nementa & tertas in Parochia de Perminſter , de & in quibus, the ſapd 
Stroud hath an effate foz lite by Copy accoꝛding to the Cuſtome of the 
Mannoz. Habendum to the Defendant foz 21 years , ff Stroud ſhould 
ſo long lfve, ren»zing to the ſald Stroud during the ſaid term? 37 to be 
pald at the Caſtie of Canton; and pleaded farther that at the time of the 
making the ſaid Articles , the ſaid Srroud had not any effate in any 


_* Lamds,houſos t. in Petminſter afozeſatd,foz the term of his life oꝛ hy Co. 


vv. And npon this plea the Platnttſt demurred, and Judgment was given 
foz the tifin the Common Pleas and nov was remobed by Arit 
ofErrour. And in this Cafe were two queſtions. Firſt, It noth ig paſſe 
de theſe frtfries, and id the reler vation of the Rent is-alfo voyd. He 
convly, It the Obligation foz payment of the ſaldo ſum be alſo voyd; and 
tt was ſafd , that this conly not be payable as a Rent upon the 14 H. 4, 
0 Rent is reſerbed, becaule there fs 
us land out of ty)ichff can tome, aw then the obifaation ig atio viſthar- 
＋ 2, Fonftttug tho Rent ts not payable as Rent then wether it 
he an Seppel to pied (ag here fs done ) againck the Articles, and 
theretoze, theytook a difference where the recitall ts ä 

| tohore 
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Paſch. 3. Eliz3. Holcombe againſt F 
Rawlins. in B. R. 


where not; as it A. be hound to infeof me of all his lands of the part of 
his other, and he hath no lands ot the part of his Mother: but other 
wile if it were to tnfeof me of Black acre, foz he ſhall be eſtopped to 
ſay that he had not Black acre , and ſo here he ſhall be effopped to ſay , 
that there are no Articles: but he may plead that he hath no land by 
Copte: Cook 2. Rep. 3 3+ 6. . „ 

Fenner. Mhen a man makes a vopd Leaſe, rendzing Rent, the 
Keſer vation fs alſo vopd , becauſe the land is the conſideration and re- 
compence foz the Rent: but whereaman reſerves Rent upon a grant 
or Leaſe, which grant and Leale are good, but the thing out of which 
the Rent is iſſuing cannot be charged with the Rent, there the reler ba · 
tion is good, as where a Rent is reſerved out of an advowſon oꝛ me- 
naltie, but in the Caſe at Bar the Leaſe did never begin and therefoze 
Rent ſhall not, then is it to be conſidered whether the Kent is to be 
papd by reaſon of the bond, as a ſam in groſs 02 not, and as to that 
matter the condition of the bond ts to pay the Rent accoꝛding to the 
true meaning of the Articles, which is, that if the Leflee have not the 
Land, the Lefoz ſhall not have the Rent, thereloꝛe it ſhall not be paid 
as a ſum in grols. 2 

Popham cont. But be agreed that the reſervation was bopd, ſoz if 
no Land do paſs, no Rent is reſerved , and the roſervation only does 
not make any eſtoppell, and he took a difference upon the 14 Ed. 4. A 
man makes a Leaſegenerally,and theLefſee is bound to pap the Rent 
in ſuch manner as ft was reſerved, there ſach Rent ought to be deman- 
ded, otherwiſe tha Obligation ts not fozfeit, and the demand ought 
to be upon the K and; but it ſuch Leſſee fo; pears do oblige himſelf fo pap 
the Rent at a Collaterall place oat of the land, thers he ought to pap it 
at his perill without any demand, foz now he payes it in another nature 
than as Rent; ſo here (f the payment had been limited at a place ont of 
the Land, the Obligoz ts bound to pay it, although nothing were de- 
miſed to him. toꝛ by the bond he hath made it a ſum in groſs, And it is 
altered from the nature of Rent upon the firſt reſervation , and he fs 
bound alſo to pay the Rent oꝛ ſum, and it this be any of them, he malt 
pap it: As to the ſecond point:he made this differente. A his hound to J. S. 
to Releaſe to him all his right which he hath in the Land deſcended te 
him, on the part of his Pother; there, in Debt upon this bond, the Obli⸗ 
gee cannot plead that he hath no right deſcended to him on the part of 
his mother, but muſt Releaſe at his perill. But if he binds-himcelf to 
tafeof the Obligee ol all the Land which he hath by deſcent of his Fa- 
ther, there he may plead that be hath no Land from his Father: foz 
all may be Releaſed , although the Keleaſo3 hath no right: but a feof- 
ment cannot ve made of land which a man hath not. 


— — re en 


Paſch. 38 Elizab. Holcombe againſt Rot, 40f. 
Rawlins. in B. R. 


1 Aa treſpala Quare Clauſum fregit, with a continuando from the 31 
1 Bhzab. to the 36. the Defendant pleaded that J. S. was ſeiſev in Fee 
and made a Leaſe to him ec. The Plaintick replyed , that long tinte be- 
{03e J. S. was ſeiſed, he himſelf was ſeiſed , untiil the ſald J. S. did viſ- 
- ſoils hint; and J. S. being ſoſeiſed did make the Leaſe to the Defenvant 
{63 yoars, whereupon the Plaint(ff reentred. Canfield: 


| Paſch. 35 Eliz. Wiſeman againſt 
Baldwin , in B. R. 


. Tanficld. It appears by the Plaintiffs Replication that the Defen- 

dant was in under the title of J. S. viz. the Leffce of the Difcifoz of the 
laintif and therefoze he cannot be a Treſpaſſoz to the Plaintiff, not. 

1 bis regreſs. 34 H. 6, 30. 37 H. 6, 35. 2 Ed. 4. 17. 13 
7. 


Atkinſon contra. At the Common Law the Difſeiſee being out of 
poſſeſſion ſhall not recover anp damages but only againft the Diſſeiioz, 
and not again any other that comes to the land afterwards , and ko; 
this cauſe the Statute of Gloceſtet was made. But at the Common 
Law when the Diſſeiſee re-enters, he ia remitted , as if he had not been 
out of poſſeſſion at all, and he ſball have a treſpaſs againſt the meant 
occupfers as iu the 4H. 7. A man was reffozed to his land by Parlia- 
ment. as it he had never been out of poſſeſſion at all, and he ſhall have a 
treſpaſs againſt the occupiers that are in by title, aſwell as here he had 
.againft the Kings Patentee. | 

Gawdy. A a Diſfeiſoz be diſſeiſed , and the fir dilleiſee enter, he 
ſhall have a treſpaſs againſt the ſecond DtTeiſoz, 

And Popham and Fenner agreed, but Clench cont. Butt at laſt adjud⸗ 
ged foz the Plaintiff. vid. Cook. g. Rep. fol. 57. Ly fords Caſe , to the 
contrary, 


Paſch. 37. Eliza. VViſeman againſt 


Rot. 341. | s ' 
Baldwin. in B. R. 
„. A. 5. J Hams of errout to reverſe a judgment given in the Common Pleas, 
Caſe was thus. Richard Baldwin did demiſe his land in Taille 
up 


on condition, that the Deviſee , ſhoulp pap to J. 5. 20.1. and if he fat⸗ 
led of the payment that then the land ſhoald remain to ]. S. and his 
heires foz ever, and whethor this be a Condition in Law , that the heir 
ſhall take avvantage of , 0z a limitation of the effate , ſo that J. S. thall 
take advantage, was the Queſtton. 

Gawdy. It is alimitation and not a condition as is apparent in Dyer, 
Wilfords Caſe 7.1 28. and Pe wis and Sc holaſticas Cale in the Comenta. 
ries, ann there is great diverſity between an eſtate in Law , and a de- 
vile in which tho intent of the iDevilsz is to be obſerved, and here if this 
ſhall be taken fo; a condition. the intent of the Deviſoz ts defrauded. 
| Clench agreed. Foz this ſhould be as a new deviſe to J. S. and not as 
aremainder, as a deviſe to a :Ponk , the remainder to j. S. the remain- 
der is not good, as 4 remainder, but as a new doviſe. 

Fenner of the ſame opinion, and ſaid . it had been ſo adjudged in this 
Court in an Attournies Caſe of Devonſhire, and alſo tn Sir Edward 
Clecres Cale. | | ; 

Gawdy. The received opinion of all learned Lawyers hath been 
ſach as hath been laid, viz. that to the end the intent of the Deviſo; 
ſhould be obſerved, it ſhall be a limitation. Then A put this Caſe, d 
man deviſeth his Land to J. S. upon condition, and foꝛ non-papment , 
be deviſes that his Erecutozs wall ſeli the Land, it J. S. faile ot the pap- 

ment, it is cleere that the Executozs map ſell the Land. 

| Godfrey. A agree ,becauſe the Erecutozs have nothing de viſed to 

| them, but onlp anauthozity given them by the Will fo ſell, _. 
: Gawdy. But when the E recatozs have ſold,the Uemee is in by the 
Devtſoz, and then it is no other th m a de vile to ons in Fee on condition 
1 of 


# 


x The Earl of Lincolne 5 eu 36 Elis. 
againſt Fiſher, Allens Caſe. 


——— — .. 
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of payment. &c. and it he fail, then to anoꝛher. And the thꝛee Juſtices 
agrees; hut becauſe the Chief Juſtice was abſcnt, it was adjourned to 
another day , at which time Fenner lend „that he had ſpoken With ' wen, 
one et the Juſtices of the Common Pleas, who ſato, ye never agreed 
to the Judgment, bat in cale of a perpetuity, And therefoze the Judg⸗ 
ment in the Common Pleas was reverft, 


The Earl of Lincolae againſt F. ſher. 


The Steward of the Leete being in Tourt , did ſap to Fiſhier who 

wasreſivent within the pꝛecinct ofthe Leet. that he muſt be ſwo2n 
foz the Queen to make pzeſentments at the ſaid Coart. To which ti. 
ther replped, in ſaying I ought to be ſworn, you lie. Foz which E:ſher 


was fined at the Court 201. And the Earl who had the Leet bzought . 


his action (oz the lame. 2 . 5 
vVelverton. The adton will not lie/loʒ he is not finable foz ſuch woꝛds, 
fo; they are no diſturbance fo the Court, noz hindzance of Juſtice: foz 


this ,poulic in ancient ſpeaking ia no moze than to ſay,you do not 
ſay trac. 7 N ee Brow 

Gawdy agrezd that the action would not lie. But Fenner, Clench, 
and Popba m cont. qq this is a miſaemeanoz t̃oʒ which the delendant 
ts finable- ſo everp Leet is the Queens Court, and a Court of Juſtice, 
to which refpee and te verente ought to he given, and theſe wozds are 
in great contempt to the Count, anv the antyozity thereof, which is ſu- 
p2eme : And Poſito, that he fnould here ſap to the Judge of a Court 
| when he delivered his opinton in any Cale. Sr. Judge, you lie. without 
gueſtion he may bs fined and tmpziſoned ; and as it is of a Judge here, ſo 
is it of 3 Judge of any inkeriour Court, becauſe it is a Court of Juſtice. 

And P.pham laid, That it any miſd2meaned himſelf in the Leet in any 
outragious manner, the Steward may commit him. a 

And Gy changed his opinion, Mheretoze the Plaintiff had judge: 
mont 8 
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Paſch. 36. Eliz. Allens Caſe. 


A Sire faci2s illued out in the name ol the Queen, to ſhew canſe why 
execution of a debt which is come to the Queen by the attainder of 
J. <. ould not be had: Tue Defendant pleaded that the Queen had 
granted over th's debt by the name of a debt which came to her by the 
attainder of ]. C. and all actions 4 demands, ic. upon which the Plaintiff 
demurx d. And the queſtion was if the Patentes might ſue foz this in the 
name of the Nueen, without ſpeciall waus. And two pzeſidents were 
cited, that he map. i Vaich,zo EAN. rot. 19. in the Exchequer , where 
Greene fo whom a debt was due, was attainted and the Queen granted 
over ſhis debt end all ad ons and demands, and a cite facias Was ſued 
fo; him in the name of the Nueen; allo in the 32 EI z. ror. 219. 

Mabb of London was indebted hy bond. and the debt came to the Qu. 
by the attainder and ſhe granted it to Bones, and all actious 4 demanys , 
anda (re facias was iſſued out in the name ałthe Queen. And the pzin- 
cipail caſe was adjourned: but the Patentee haderpzeſs wozvs ti ſue in 
the name of the Nucon, although hs” 8 pot 

| 43 El. 
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ws 43% 43 Eliz. une againſt Langden. in B. R. 
bꝛeaklng bis Cloſe;and killing oTonles:The-De- 
| Le — de dcomman ant ni ofm Arid becanſe 
ho Wiatati>E vomarr'd , and judgnient gi 1 foz 
 Contes are beaſts of Marren, and pꝛoſitable as Deer and are not to be 
N tompar d to Foros and vermine whichuap be 1 Owner of 
m ———ů— 
| oner 
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Rot. 129. : 'Trinit, rs Greſham gain nft 
N in! B. R 


houſe, 
- Gawdy. Ait ban baeruabered «that — then in 
en the Plea had been good. 


N * p * 


Hiller, 44. Elis strectman againſt 
Everſley. in B. R. 


1 m ejectment, tho Caſe was a Leſſee fo3 80. 383 upon conv!- 
_* fton, that {ths nee his" his;Erecutozs oz Alignesdid not repatiro the 
houſe within ſix weeks after warning, that the Leaſe onld bs bold the 
Leſſee made a Leaſe foz ten years , who ſuffered J. S. to occupte the 
oz came to tho ſafo occup, —— and 


IT i - 8 LE 
0 ut 
Popham agreed to this. x 


Irinit. 


" Shopland apainſt7 Brown againſt 
Radlen. "5 2 ag 


115 


* 1 Jacobi. Sr againſt Radlen, 


in C. B. 


IA a Replevin the que tion was, when a Guardian in focage holds 
a Court in his own name, and does grant Copies in reverũon; tf 
this be a good Gzant 02 not , and adjudged to be good agatalt the 


Walmeſley. Dominus pro tempore ol a Mannour map hold a Court. 
and make a Grant of Copyholds, but this is to be anderTood of per- 
fect Loꝛds. which a Guardian is not, but onelp ad commodum hared:s, 
and is rather a ſervant to the Lo3d , than Dominus pro tempore: and 
he cannot be called Dominus, becauſe he can neither granf.noz forfeic 
his eſtate, and hath nothing to do to meddle in the but to ac» 
count foz the pꝛoſits: and a Mtit of Ward does not lye foz the land, 
but onely fog the body. 

Gawdy chief Juſtice, Warburcon and Daniel Juſtices to the con- 
trary. Mho held, that a Guardian fn ſocage fs Dominus pro tempore, 
and that he hath intereſt in the land, and map make a Leale thereof foꝛ 
pears, Commentar. 293. and may avow in his own name , 29 Ed. 3. 
Avowry 298. But a Guardian in ſocage cannot pꝛeſent to an Ad. 
bowſon, becauſe he cannot be accountable. But Danie! Juſffice ſaid , 


Rot. 853. 
2 .C yo. F898 


that the Guardian may pzeſent where. the heir is not of years of di- 


cretion, and a — ſocage hall have a Treſpaſs, and a ravith- 
ment of Ward, 24 Ed. 3. 52. and he hath the UWard by reaſon of lock 
ing to him, and therefoze he hath intereſt ſufficient to keep Court, 
and admit Coppholders , who are not in by him, but by the cuſtome. 
But a Bailiff of a Dannour hath no intereſt, and theretoze cannot make 
Gzants and Copies : but a Guardian hath intereſt proviſione legs , 
although it be ſuch intereſt as cannot be fozfett , and the heir cannot be 
at any prejudice,foz he ſhall habe an account made to him of (uch Fines; 
fo2 the heir himſelf cannot grant them, and the Law cannot compell 
the Guardian fo occupy them; neither can the Court be held in the 
name of the heir bat the Guardian, and therefoze he may grant Co- 
pies. Ind if a Guardian in ſocage hath ſach intereſt that he can make a 
L caſe f62 years and his Leſſce ſhall maintain an E jedment a t-r.i0:1, 
he may grant Copies. Neither is it any argument at all to ſay that a 
Guardian in ſocage hath no intereſt, becauſe he cannot grant oz foꝛfeit 
his eſtate, fo2 the reaſon is, becauſe theſe things are annered to his 
perſon, And after, Mich. 3 Jacob. it was adjudged, that the Gzant was 
good, and ſhall binde the heir. Vid. Keloway, 46. 6. 


37 Eliz. Brown againſt Hercey, in C. B. 


"= was found by office, that J. S. who held the Pannour of D. of 
the King , did dye without heir; whereupon W. S. as heir to him, 
did traverſe the laid Office , and herenpon was at iſſue with the 
Queen, ff he were heir oz not: ( and depending this ſuit ) he made a 
Feoffment in Fee, with a Wetter of Attoznep to make Livery , and 
after it was kund foz him againſt = 1 and hay" 


Ror, 620, » 
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Rot. 185. 


years, and then 


againſt the Queen: but befoze the Writof Amoveas manum, the At⸗ 
heir at the time of the Feoffment had nothing, oz that the Queen at 
the time of the Libery was in poſſeſſion, fozdy the Judgement gtven, 
the poſſeſſion of the Queen was utterly defeated , and poſſeſſion in the 
partp befoze any amoveas manum ſtedout , foz that ſerves but to com- 
pell the Elchaetoz to avopd the poſſeCion , it he hold the land atter 
Judgement. Vid. Stanford, prærogat. 78. 10 Aff, 2. 10 Ed. 3. and 
the difference is where the King is ſeized by title, and where without 
title ; for when the Ring is ſetzed by title, and his title is determined, 
he ought to make Livery to him that hath right: but when he is ſetzed 
without title , and he who hath right hath Judgement againſt him. be 
may enter without L.fverp , 5 Ed. 5. Quare impedit 34. But it was 
here ſaid by Owen Juſtice, that if a man makes a Feoffment of White 
acre, with a Letter of Attoznep to make Livery, and then he purchaſe 
White-acre, this is not a good Feoftment foz W hice-acre, 


— — — 
— 


Michaelm. 29. & 30. Eliz. Knowles againſt Powell, 
in Scaccario. 


He Nueen ſeized in Fee, made aLeaſe foz years to one 

who was out-lawed at the time of the Leaſe, rendzing rent; 

6 and after he was out-lawed again, and befoze ſeizure, comes 

but the general pardon of all Goods and Chattels fozfeited; 

and in this Caſe it was agreed, that a man out-lawed- was capable of 

a Leaſe from the Queen, as Farmer to the Mueen. And Man wood 

faid, that the pardon with re ſtitution is ſufficient to rebibe the term 

ſozletted by the ſecond out- laway; and it was alſo agreed, that a man 
out · lawed and pardoned, had pzoperty in his gaods. 

Egerton Hollititoz faid , that in the 4 El. it was adjudged in the 
Common Pleas, that it the Mueen made a I eaſe under the @xchequer- 
ſeal to begin immediatly after foʒleiture, ſurrender , 03 expiration of a 
ſoꝛmer term. aud the Leſſee is out-lawed , ſhat the ſecond Leaſe ſhall 
not commence, koz it is a Ropal fozfeiture, 


— — 
— — 


Trinit. 41 Elizab. Ferrers againſt Borough , 
4 


in B. R. 76 


Von a ſpecial Merdic the Caſe was thus, A man makes a 
Leaſe fo years, upon condition that (f he paid 10 |. befoze Mi- 
chaelmas, that it ſhould be lawfull foz him to re- enter; and be- 
foze Michaelmas, he lets the land to another by Indenture fo: 

perfozmed the Condition, and entred; thefirft Lefſee 
bzought a Treſpaſs, and it was adjudged that it does not lye, 


Trinit. 
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Trinit. 35 Eliz. Lambert againſt | 
Auſten, in B. R. 
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„ Trinit. 35 Elizab. Lambert againſt Auſten; Rar, 185, 
in B. R. G 2. „li 


1 N a Replevin the Cale was thus; A man ſeized ok land in Fee, * 3 
grants a Rent - charge out of it to A. for life, with a Clauſe ot᷑ Di- - 
fireſs, and then makes a Leaſe to B. fo; pears , and grants the rever- 
ion fozlife to J. S. the Rent becomes behind the 15 of Eliz. untill the 
18 6fEliz. and the Gzantee makes the Defendant his Erecutoz , and 
dyes, the term of B. ends in the 33 El. and then J. S. enters, and 
makes a Leaſe to the Plaintiff; the Executor of A. diſtreyns foz the 
arrearages, and the Plaintiff bꝛings a Replevin. A , 
Gawdy and Fenner. This Diſtreſs is well taken koz the arreara- 
ges upon the Htatute of the 32H. 8. cap. 37. foz the Rent doth not 
iſſue ont of the term foz yoars, but out of the Free. hold; and upon 
grant thereof, as Lictlecon ſaith, the Tenant of the Free- hold ought to 
aatꝗtozn, and not the Termoz; and ſo is it, 9 H. 6. and it an Allie be 
i 0 bꝛought foz this Rent, it ought to be bzought againſt the Tenant of the 
1 Free hold, and all the Tenants of the Free · hold ought to be named in 
a Rent ⸗charge, by Cook, 6 Rep. 58, but other wie foz a Rent - ſer vice, 
fo; that is againſt the Termoꝛ onely, and a T@moz cannot give ſeizin 
of the Rent to maintain an Alltze, by Cook, 6 Rep. 57. and foz the 
ſame reaſon Executoꝛs ſhall have an Action of Debt at the Common 
Law foz arrearages, becauſe the eſtate fs determinen, Cook, 4 Rep. 
49. but an Avowzy is given by this Statute, Onely ſo long as the 
land ſhall continue in the ſeifin and poſſeſſion of the ſaid Tenant in 
demeſn And they much relyed on this wozd (demeſn) which ought to 
be intended of a Free-hold, and of a Reberũon upon a Leaſe foz 
pears, it is pleased, quod ſeiſitus in dominico ſuo, &c. and ſo cannot a 
Tenant fo2 years ſap ; ko; which reaſons it ſeemed to them that the 
Difteeſs was well taken. | 
Clench contr. Foz ths Termoz ought to pap it, foz he fakes the 
pzofits of the land: as if a Leaſe be made to a woman, rendzing 
Rent, who takes husband, and dpes, the husband ſhall pay the Rent, 
by the 10 H. 6. foz he hath taken the pzofits ; and by the woꝛds of the 
Statute, they are (in the poſſeſſion or ſeiſin) and ſeiſin refers tothe Te⸗ 
nant of the Free-hold, and poſſeſſion to the Tenant foz years ; and 
the woꝛds are, (which ought immediatly to pay the Rent) and ſo ought 
the — in our Caſe, who is chargeable to the Diſtreſs of the 
Teſtatoꝛ. | 
Popham chief Juſtice, of the ſame opinion. The Diſtreſs is not 
well taken; foz he who hath the pzofits of the land, ought to anſwer 
foz the Rent. | | + | 
Gawdy. Although the Cattel of the Leſſee be diſtreynable by the 
Teſtatoꝛ, that is onely becauſe they are upon his land; as a ffrangers 
Cattel map be ſo diſtrepned, and-therefoze this pzoves not that the 
Leſſee ſhould pay the Rent. And ff a man grants a Rent-charge , and 
lets the land at will afterwards , the Rent is behind, and the Gzantee 
dyes, and the Leaſe at will determines without que ſtion in that Caſe 
the LeCoz is ſubject to the Diſtreſs of the @recutoz, And in our 
Caſe, if tho Gꝛantee had releaſed to the Tenant foz life, this had ex- 
tingullht the Rent. otherwiſe of a Releaſe to Tenant foz pears. 
Fenner, It Tenant in Tail granta a Rent charge, and alter 
Bb 3 makes 


* 
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Hillar. 37 Eliz. Butler againſt 28 
Ruddiſley. | 


makes a Leaſe foz 21 pears acco2ding to the Statate , and dyes , the 
Rent by the death of the Tenant in Tail is determined. To which 
Gawdy agreed; which pzoves , that the Rent tſuesont of the Free- 
hold. Vid. Cook, 5 Rep. 118. ; 


* ct. 


Hillar. 37 Eliz. Butler againſt Ruddiſley. 
1. 1 Treſpaſs, the Defendant pleaded the Free⸗ hold of Edward 


Devereux, and fo juſtified as his Batliff, without ſaying (at his 
commandment ) the Plaintfff replped, that the ſaſd Edward was 
ſefzed fn Fee,and made a Leaſe to him, by vertae whereof he was 
poſſeſt abſque hoc, that the Lefſoz made the Defendant his Bailiſf 
poſt dimiſſionem; and hereupon the Defendant demurred. 

Crook. Mp this Leaſe a Free- hold paſſeth to the Plaintiff, and 
then the Plaintiffs traverſe is naught, foz he hath now traverſt that 
the Defendant is Watiliff, whereas he ought to traverſe the Free-hold 
in the LeCoz, foz that would have deſtroyed the juſtification of the De- 
fendant, And fo pzove that the Free-hold doth paſs, he cited the Caſe 
of Lictleron , where if a Leaſe be made to the husband and wife during 
Covertare, they are Noynt⸗tenants foz life. Do in the 30 H. 6. 
a Leaſe to a woman, dum ſola vixerit. And 14 Ed. 2. a Gzant to a man 
till he be pꝛomoted to ſuch a Benefice, oꝛ dummodo te bene geſſerit, all 
theſe are Free⸗ holds. And it is clear, that a Tenant at will cannot al- 
ſign ober. And alſo an effate at will is an eſtate at the will of both 
parties: buf here it is at the will of the Lef(oz onely > when he will 
make a Bailiff. | 

Haughton contr. An effate at will doth paſs; and not a Free-hold ; 
foz here he hath not pleaded that Livery was made; and Livery hall 
not be intended in this caſe , anleſs it be ſpecially alledged : but if Li- 
very had been made, then he agreed that a Free:hold conditional had 
paſt ; and foz the pleading of a Livery, he took a difference, that where 
an expꝛeis effate either in fee 02 fo; life be pleaded, there Livery ſhall 
be intended: but where a Free. hold paſſeth by implication oz operation 
ok Law, and not by expzeſs woꝛds, there Livery ought to be pleaded , 
as a Leafe to one foz pears, the remainder to another foz life, there Li. 
very ought to be pleaded, So in the 21 Aſſi. Jf a man pleads a Feoff- 
ment and Livery within the view, he mu plead Lfvery within the 
view erpzeſly; and ſo upon Gzant of a reverſion , aftoznment 
ought to be pleaded. And whereas it was ſald, that it cannot bs an e- 
tate by will, becauſe it was not the will of both parties. V1d. 9 Ed. 
4. 1. and 15 Ed. 4. But Gawdy and Fenner denyed the diverſity put 
bp Haughton, foz fn pleading of an effate foz life, all neceTary cirtum 
_ ances in pleading ſhall be intended. And ſo it was agreed, that an 
eſtate fozlife ſhould paſs , foz; Livery ſhall be intended. Sed ad jour- 
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Paſch. 35 Eliz, Pendigate againſt Audley 
in B. R. 
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bzought againſt the 
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Hillary 37 Eliz. Tanficld againſt Rogers 
in B. R. | 


_— 4 


Pannour with 3 Acres thereof in Demelſn, makes u Leaſs of tho 

thzes Acres alfo of the Parmous, habendum the thaes Acres, aud 

the annour foz 21 years, rumzing Rent oz the 3 Acres, and all 
other the pzemiCes, therewith vemiſed 5 l. The queſtion was, if this 
ho.agood Leaſe within the Statute ol the 3 H. 8. 

Stephens. This Leaſe. is not within the Statute , fog this Leaſe of 
3 Acres, and of the @annour whereof they are parcel - is anentirs 
Demiſe, and not feveral, as in 13 Kl. 4. Grants 88. —— 
a Pannour, with an Advowſon appendant, makas Feofmant of ona 
Acre of the Pannour ; and then in the ſame Deed he grants the Ad · 
bowſon appendant, and not in groſs, and pet they are in ſoveralcjauſes. 
Vid. 48 Ed. 3. 41. 33 H. 8. Dyer 49. 

—j _—_— — — and of the 


I a Reple vin, the Caſe was thus; Tenant in Tail cefzed of a 
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Skinner. 


Rot. M43 


# 1 Paſch. 7 —_ — * Caſe. 


Eter Carus was indicted foz dzawing his Swe? in Weſt. 
minſter.- ball, the Court then ſitting , in reũ ſting the Sheriff 
was making an Arreſt; and being found guilty upon his 
t, tt did appear ihat this fac mas done upon the 
Nalroobthe Cour of pn a out of the view of the Courts; pet it 

CS EEEIEES it was as much as if it had been in 
— coram Regina, AS it ought tobe, the Judgement was only to 
have perpetual Zmpziſonment, and to pa have de . Fine ts the Queen. 
But if the Jndictment had been as we ae Ed. 4. 
then the Judgement ought tobe, ad cut off, and to foz- 
feit all his lands and goods ; and to 12 petual Impziloument, 
22 Ed. 3. 1 3. Cromprons Juſtice, 246. 


"_— 


Mich. 3 Jacob, Walgrave againſl 
Skinner, in B. R. 


Na * , the Plaine e was robbed of 20). 

and that he purſued the Felon with hue and cry to ſuch a Town , 
- where he diſcovered the Felon to the Defendant , who was Con 
table ok the ſaid Town; wherefoze he appzebended the Felon , 
and found the 20 l. about him; which ſum the Delendant took, und de. 
tained in his own- poſſeſſſen. The Defendent conleſt the taking the 
20 l. ut iupra: but becanſe the Town was: of noftrength , be carried 
the 20 l. to the next Town; and as he was going upon the Hiab · way, 
be was robb d of it; und ſo he en he ought not to be char- 

ged in this Ad ion. 

Jobnſon for the Plaintiff, It appears in, 4 H. 7. that the Thick hath 
no pꝛoperty in the money which is found in his poſſcCton.: aud in the 
15 Ed. 4. it is reſolved, that if A roba k, and C robs A, pet C hath not 
gained any pzopcrty ; and it the Conſtahle takes this out of his poſ- 

ſeſſſon, he cannot fctzett to any other ute then to the uſe of the King ; 
and therefoze if he takes Felons goods, and does not keep them 
ſafe, the firft;Dwner ſhall babe a Treſpaſs againft him ; foz by the 
21 H. 7. It a man does cauty the Parſons tithe to the Parſons bary 
becauſe ft is like to periſh , pet the may have a &rcſpaſs a. 
gainff him. And by the opinion of Stanford; 44 Alli. If goods are ta- 
ken lrom a Felon, and he will give @fficient ſurety he humſclt ckall 
habe the keeping ol them, oz elſe the Town, and therefoze the Con 


table hath no authozity to meddle with them. 


Erby contr. oz aConffableis Conſervator pacis ; and p3clerigns 
the peace does conſiſt as much in keeping of goods, as of thr bog of 


a Felon. And here the Conffable voubting of the itrength as the 
Toon by reaſon of the Inhabitants who were riotous, and ot ii, 


2 
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f © Michaclm. 3 Jacob, Jorden againſt - £5000 
| = | Atw 3 in B. R. F 4 


he thought it the beſt courſe to carry them to the next Town , and ſo no 9 
delault was in him . fo2 his taking and medling with them was lawfall. , 3 
And 12 Aſi, 96. If a Felon flying be taken in any Utllage, the Bal- 
liff thereof may take the cuſtody of the goods; and A ſuppoſe that a 
Conſtable map keep goods as well as a Batltff, foz he is a ꝙiniſter 
of the Law; and it thep be taken rom him, ye is no moze chargeable 
than ik goo2s were taken oat of the poſCeſſion of my ſervant, 

Williams Julffce, P aich. 2 H. 7. Common kame is enough to appꝛe⸗ 
hend any man; but if pou arreſt a perſon who is poſſe(® of money, and 
he dye, you are chargeable with the money. And ſo here, although the 
taking of the Felon by the ConTavle be juſtifiable , pet he is to neep 
— the money at his peril; and hecauſe he hath not, he is liable to this 
A on, : | 

Popbam; He might babe pleaded not guilty ; foz he ſatd, that if a 
Town hath the poſſcion of my goods a Detinue lyes , nnd not a 
Treſpaſs; but if a ſtranger takes them out of their voſſeſſion , there 
a Treſpaſs lpes; and therefoze ye conceived in this Caſe, that the 
Plaintiff hould have bzought a Trover and Zonverſton , and not a 
Tre'paſs, quod ali Juiticiani concefſerun.; and therefoze the Caſe 
was delerred till next term, to be argued upon the general iſſue. 


by 
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Mich. 3 Jacob. Jorden againſt Atwood, in B. R. Rot. 561, 


zed of a Peſſuage called 3-»4(w.cn, had a way appendant to 

it in the land ol J. S. in a Cloſe called 8, acc; after A pur 

chaſed the ſaid Tloſs, and infeoffed the Plaintiff thereof; 
and this Acton was bzought by the Feoſfee againft the Feoffoz fo; 
uſing the laid was; and the queſtioa was, if the way were extinguicht. 
oʒ not; and it was argued at the Bar, that unity of yoſeſfion voth 

make no extinguiſhment 3 tl. 6, 3 1, where pzeſcribed to habe a wap 

to a Mood in a place called Engiaad ; againſt which was pleaded , 
that time outof minde S. was ſeized ot the ſaid place. and of the ſaid 
Mood, and held no plea. 2c Ec. 3. 2. 11 fl. 7. 25. if wis argue on 
the other ſive, that the Laſe of 21 H. 6. was a q H; and becauſe the 
Feoſto had not ceſerved a way it div paſs by the Feoffment. 
.- Tanfieid Jufftce,, Untty of poſſeſſion does not confound a wap ; and 
he cited 19 Ed. 2. 21 Ed. 3. 2. 4 way was appendant to a Pill 
which was alotted to one partner who aſſigned over her intereſk, and 
the Allignes bzought an Atze of n ante, and unity of poſſeſſion was 
pleaded in Bar, but not allowed. . 

Yelvercon Juſtice con:r. Foz the 21 Ed. 2. 2. confirms mp opinion; 
foz Brook in his abzidgement of the Caſe ſafth , that the partners 
have that as incaſe of ane'w'Bzant, which pzoves if thep had it as * 
heir. it hou'd be gone. And the Caſe of zuccer in 1 l. 7. is onely by L 
reaſon of the CuTome. Bat here the Feoſtoʒ might have reſerved bis 
way upon the Feoffment; and it was his foilp he did not... 

Williams of the ſame opmion. Ano he took a difference between 
the Caſe of Gutter which — — and the Cafe of 4 
* da 


88 22 —— —ß 


TI Caſe upon the whole pleading appeared to be thus, A ſef- 


OR TREE Sa Rv. 


Fenner carte. For the . a Wap ditkers trom the tale of a 


, foz unity will extinguiſb a Common but not a Way, f03 
then he ſhall loſe the p2ofit of all the land to the Way isa 
' kenant , foz without the May be cannot uſe the Cole, and 10 
there is no reaſan that the Law Gould 


Popham accoꝛded. and tooł a difference between a Common appen- 
Art Inbich fs of 3 and a Commontn grols ; fo; in caſe of 


the unity, but ſhall paſs with the cams but otherwiſe of a Con 
mon in gratis: any ſo he (aid was the ſamed{Eorence in this Caſe; foz 
#f the way be a way of caſe 03 leaks there it (all be pe 
nit : hut is it be a wap of neceTity there it (6 otherwiſe, fo; 
— og loſe the beneftt of his land oz houſe. And we —.— 
ad yam Regam, which lyes by my houſe: pet it 1 do make a 
Fanmen of the land. J <all have a paage alſo And he fafd , that 
a man ba? thee Fields adioyning , and makes a Feofment of the 
middle Field, the Feoffze ſhall have a way to this thzough the other 
Cloſe, where it (hall be moſt eaſy and beneficial foz him. And at latk, 
becauſe the two Juſtices agreed although others Were of the contrary 
opinion, Judgement was given, Quod quærens nil capiac per billam , 
and 20x the way t L not extingailht, Vid. yr He 4 5+ 


Michaelm, - acob, Leigh againſt | 
Burley. 


SI ano and Cradack in the Court of Admiralty , 
phe! 20hipition was pzayed. The Caſe was thus: 
r Ship » gau monep to Cra ſock to bup 
19 Clogths to bim; Cradock bought ſuth Clontys foz 
c:gh.in, of Saint Kacherines near the Tower in 
„„ een * delivered the Cloaths to Butley in #3 S4lp 
AMſopning te /@ainbKirterines ;-'and becauſe 
; 8 in ſued Buley tu the Avintralty Tourt; and 
waed.faz two cauſes; . becanſe the Contract 
— corpus comixxtiis and there loꝛe the Ad⸗ 
u f02 tha datatfutea of the 1 and 1 of 
X A, cap, t i. are, that the. Aumtrat ſhall. not habs cont - 
- + ſupet alrum quite. Vid. Cook, 5 Rev, 107, 
hy the Juſtires; and then ſaid,” that the r 5 of 
z. that cha Admital: Mall hive Au- 
.the. Tranſtatdz miſtook. Bt to 
And. Cook (ain, that the Ad- 
— 
enquire of Felonieg 
id te han bg all the n 
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"Michalm, 7 Jacob, Motes ET 
Conham in C. B. 


And he gabe this Uference , that where the place was. — over 
with ſaltwater. and out of any Tounty o Town;there eſt altum mare: 
bat where it is within any County, there it is not altum mare, 
but the Trpall hall be par vicenetum of the Colon. Doderidge fers 
jeant demanded this Queſtfon, The Ille of Lunday is de Corpore Co- 
mitatus of Devonſhire and lyes twenty miles withinthe Sea, Whether 
is that within the County. 

Foſter. A the dos there be not of aux County. the Avmirall hath Ju- 
riſdiction 03 els not. And note Cook and Fotter ſaid, that tye Statute 
25 H. 8. cap. t 5. f0y upon the ea is to be intended = 
if Felonp be inper altum Mare ; tor if ft be comnuttted in a Ereck 03 a 
place where the Admirall hath not Jurtſoiaton, the Commilſtoners babe 
nothing to do to meddle with lt. W e rao 


ee — 
\ . 


| Michaelm. ) Jacob. Motes ant 
| Conham in C. B. 


Ther an action on as * an e » the 


p30miſed the 
hereupon the N 
eee dtn d it f bert 
the 2 tſumpſi: was pro diverfis bonis & 4 | 
out ſhewing what goods 03 of what kin 32 Iuſlderatton 
een ee eee ee 

u dy the Court that the p good: them 
are bt 16d recdvek2h inthls actor ne] damage#'0; yew © hee 
are but collaterall to the action , as fn 6 BA. z. 8 a Reſcoas: ths 


Curt was fo2taking of Tattle , without the attle, and 
the Jury e — 


But other wile in a — 
ſelves are to be recovered. 


fir. 
Foſter Juſt tio unt ch that bat e 
ear may 1 tht a; A 
he cena 1 en 


contrac foz it, and that his delivery being illegall 
own wrong raiſe an action to-himfelf ann a than ver matitai} 
any action, — — — r 
In an alen on the —̃ V— Lo cov, and that hs 


ts ſollcite his buſineſs, and it was 82785 e "Wau 
4 3 MT 


"26 Eliz. EA of Norms. 
lands Caſe. 


man of Law. Dier 355 356. 
. Warburcon and: Devielcont. Who ſat, that the confidera- 
tion was go, egall and pzofitable, and ſuſficient to maintain an at- 
ſumpfit: foz he who hath goods at pawithath a ſpeciall pzoperty in them, 
fo that be map wozk ſuch pawn, if it be a Hoꝛſe 03 Dre, o may take 
the Cowes milk, and map uſe it inſuch manner as the owner would: 
but if he miſuſeth the pawyn-an action iyes, alſo he hath ſuch intereſt in 
— — he map aſſign over, and the affignee thall be ſubject to a 
petaines if upon payment of the monep by the owner as 
—— was leaſed untill he has ratſed 100 l. he hath ſuch 
tatereſt over. And toſter agreed to this, becauſe he hab 
power zu intiaae bimſeil ont ot thepzofits. And it as agreed by the 
Court, that it a man takes a diſtreſs, he cannot wozk the diſtreſs, ſoz it 
ts only the ad of the Law that gives power to the vifreſs , foz he hath 
no pꝛopertie in the diftreſs,noz poſſeſſion in jure asin the 21 H. 7. Re. 
plevin. A man hath returne Arrepleviſable, he cannot wozke them, foz 
the Judgment is to remit them to the pound, ibid. remanturum. vid. 13 
R. 2. Brook, 26 Ul. 7, 1s ll. 34 H. S. Br. pledges 28. 22 Edw. 4. 11. goods 
pawned ſhall not be put inis exscution until tbe debt be ſatisfied. And 
Þ itwas agreedby Cook and Warburton , that when a man hath aſpectall 
—— act in Lam, that he cannot woꝛz it, oz otherwiſe aſe 
5 xe upon « peil {aters{t dy tba ad ot the partie as in caſe 
rettte between pamms, which are chargeabls 
ales "5b 3 enet charge 


d, Gul 


8 


the partie agreedto refer themſelves to the opinion ot Wray and 
, the@ari of. Norchumborland deviſed 


the money ; becauſe the ſoliciting his baſinz(s ane; hobeing n no 


5 29. 


" 
_ ; — — r 


Wade 40 5 8 41 1 Ela. Sperke . 123 


againſt Sperke. in B. R. 


his Kobes, and were therfoz2no F2wells. But lo all the other chalnes, 
nngs, bꝛareletts and Jewells, they paſſed by vertue of the ſaid a ill. 


2 , 2 . FR 12 7 . 


* ; CEN Ln > 


Michaclm, 40 & 41 Eliz, Sperke againſt Rer. 22156 
Sperke. in C. R. 


of the land in que ſtion to William Sperke ko; 89. pears if William 
would ſo long live, the remainder alter his death to the E xetutoʒs 


Tex: an ejectment, the Cate was this. M. Sperke made a Leaſe 
oz Aﬀſignes of the ſaid W!1!i-m fo 40. years: afterwards Wil- 


lian dyes Jateffats and is committed to Grace Sperke 
his wike , whoentret penn om im P clap 
r nfre nd ye | | 


Auderſon. 1 7 


5 and Glany; 1} gcc 
= Steen it line T1 
e map be Lo 


„An- 

derion ſaid, that it cou d not veſt: 3 
remainder foz 40. years, the remainder fs voyd, becanſe there is no per⸗ 
ſon named to whom it is limtted: but ia man make a Leaſe fo; life,and 
alter his death to his leſſee fo; 21. pears, that is good, and the Exe- 
. Ber where a manmakes 
a Leaſe foz pears 03 life, the remainder after his death foz 40. years to 
dis Srecatozs , the Execato2s ſhall have ppt fo2 this 
wozd . and makes the Exects 


S pirchaſoz 
e Glanvill and Kingſwill cont. And their chist reaſen was 
25 parties, and their intent was that the Lefee 

ein = eddie wg bh rd Abele 


— re pci by en as if there be tenunt 
fo; life, the remainderto the right hetrs males of J. S. and J. S. hath 
tue two ions, and the eldeſt hath iCue a daughter, and J. S. dies, tis 
daughter Wall heber * , becauſe ſhe is not heir male, ths 
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White againſt Ge- Toa Crawkeys 
Tiſh, in G. B. 5 


+= 


PR»... 


Ror, 366, 


hath 50 namte ol purchaſe; and therefoze here the — tan⸗ 
not take by purchaſe toꝛ the Adminiſtratoꝭ comes in by the ozdinary , 

and theretoze cannot be an aCignee. And at laſt. Judgmeat was given. 
That theAdmini{tzatoz ſhould hold tt, as a thing veſtes in the Inteſtate. 


Michacla. 41 & 42 Eliza. VYhite Win 
Geriſh. in C. B. 


12 a Reple bin the tdotendantadotodt6) Rent. The caſs was this, 
Two perſons dfd jopne in leavpinga a Ane to |. Sin Fee ſur con: .ns 
de droit come ceo, &c. J. S. by the lame Fine renvers the Lands to one 
of the Connfozs in ing Rent and further would quod tene- 
menta pre 1c remancren; fo che whois the avobder. 
Walmeſley. The Rent ſhall paſſe: as if #ntan grants land fo; lite. 
andalſogeants quod RO n re ma nebunt to another, theſe 
—— 8 predi&ta) do mat a grant of the reverſion : 
e erall Fines, and ſo it (hall be taken as a 
—＋ 8 Rent and after a grant of the revetftoh. 


Gianvill b. Warburcon. If amm makes a gift in Talle ren⸗ 
dzing tent , ths remunmer over i Fee, the Donoz wall have the Rene 
and not he inthe inthe remainder, . 


Walmefl inn but not in a Fine, 
Walmctry Whip Waite 22 in Wu rendzing rent, and at 


une init pres the Kerio tythe Deeds are delivered, 
accozoingly, this ſhall pate as a reverſion. And after | was at» 
dene grant o ty etcin, a0 that {ho ron patiees, 


Crawleys Caſes 
IA EI Bo 8 whe 
1 
were vtermines was the — ag 
8 — have an eſtits 
OO 2 now ts gu =. 
8 | 
Ls ens een ho loot 
1 , 


Paſchz 


Shaw againſt 1 giane — 


E Cotton. . 
Paſch. 41 Eliz. Shaw againſt Rot. 3504, 
Sherwood. 


Ae Executo2s ot Shaw bzonght an Action of Webt foz 20 l. 
upon a Will , anv. the Bill was thus, IJ William. Shaw 
hebe recefhed of Thomas Prer 40 l. to tis uſe of Robert 
Snaw And Eliz-berb Shaw, equally fo be nien which 
laid ſam J acknowledge my ſelf fo have received to theuſoatogeſatd , 
and the ſame to re deliver again at ſuch time as ſhall be moſt fit foz the 
pꝛolit and commodity of the ſad Robert Shaw and E zabeth. 
Walmeſl.y. Two points are here; Firſt, if this be a Debt to 
ceſtuy que ule , 03 to him who gave it. Secondly, if it be divided, ſo 
that each of them hall have an Action fo; * And as to the firft , ho 
held, that it was a debt to him foz whoſeuſe the monep was delivered; 
and as tothe ſecond that they ſhall habe a debt as of ſeveral debts, by 
reaſon of theſe wozds. equally to be divided. 
Kg mi rin dons — foz the woꝛ os xe not obligatozy, 
but onelp an acknawiedgement of the recefpt. Glan vill tone. 
Walmefl-v, . Mhen he acknowledgep the receipt to both their als, 
without aneſtian ſuch Recether is a Debtoz, And agreed by the Tontt, 
that abauutting it was a Debt, that then tt al be — divided Debt, and 
nat jar. Quad noca. 


Lane againſt Cotton. 


1# Debt upan a Wend, en — io pa 201], withina month 
after, the Obligee had a ſon that did or could ſpeak the Lords 
Pc2yer in Bnghth, that he could be underſtood; the- Platutiſf pleaded , 

that he had a ſon, qui loqui poruie precacionem Domini ut intelligt po- 
merit; and tho Wetendang denn b, bec nad in was ploaded that hs 
had a ſon qui loqui potuit, fog that iss ſecret abi that cannot be 


known- 

Kineſmill. The ples ts good, aud mh de trped, ain tas of a 
Wit of non comps ments. 

Glanvill agcecded : fo2 it map be p3zobodby the teſttmony of thoſe 
who have hoard him ſpeak ; and if e oder ſpoko it, it is good ovidencs 
that ho had ability to ſpoak. 

 'Walmefley contr. Becanſs i is a-focret thing; (t cannot d tr. 

Kingſmill. — — — r ** when the 
Bie a Mare —— oo the Rider is 

 nadixated upon if. 


Can avjudgodifty tre impecht by tho 

4 pleated: Het e 
could nod nne, amy 

| | that 


N. 

„ 
8 AX 
„ 
= 


5 128 Michaelm. 41 & 42 Eliz. Swan 
| againſt Gateland. : 


that the Clerk he pzeſented could not underſtand Welſh ; and the Pa- 
tron pleaded, that the Clerk could ſpeak Welſh ; and upon Demurr 
it was adjudged a good iſſue, and that ſuch matter might be tryed. 

Anderion, The ifſne is good, and it is at the election of the party 
fo plead quod loqui potuit, vel loquutus eft. And if J am obliged to 
pou to give you a 100 l. when J am able to go to Pauls, this map ge 
tryed, although in fa cto J never went to Pauls; and if J am able, 3 
wall pay the money. And he cited Broughtons Caſe, where in Main- 
tenance the Delendant pleaved that he was peritus in legibus Angliæ, 
and that he was retained to be ot Councel, and adjudged no good plea , 
foz ye ſhould. alledge that he was Student foz a certain time, and was 
eleced by the Benchers to be a Barreſter. And Judgement was gt- 

1 von foz the Plaintiff. 


Rot. 3267, or Michaelm. 41 & 42 Eliz. Swan 
II againſt Gateland. 


= 
8 
1 


M 7 Ha raviſhment.of Ward, the Plaintiſf demurred that I. B. 
N 634. — 2 1 was ſeized ol land in ſocage, and dyed, and | B: his ſon is of the 
b-- 79 27 A. ess ot two years, and that the Guardianſhip belongs to bim, be- 

* —ſcauſe he is nert friend x parte maciis J. B. viz. the bzother of 

„ . E. B. the intants mother. The Defendant pleaded. that E. B. the in- 

1 fants mother was his mother alſo, and that he was begotten by one 

7 Gatelano on the ſatd E. B. and the ſaio Gate ia ud Dyed, and the ſaid 

= E. B. didmarry the ſaid T. B. and had iCae the infant and ſo conclu- 

* ded, quod erat propinquior am cus abſque hoc, that the Plaintiff is 

A propinquior amicus ; and upon this was a Demurr. 

Hern for the Plaintiff. Che queſtton is, whether the uncle ſhall be 
Guardian in ſocage , 03 the bzother of the half blood and he ſaid, the 
uncle ſhould have the Wardſhip . becauſe there is a moze natural affe 
ſtion between the uncle and the infant, than between the infant and the 
bzother of the half b!cod ; and if there be not love, he cannot be the 
procheine amy, although in judgement of Law he be the next of kin. 
31 Ed. 3. Gawdy 157. In a Writ of Ward, the Plaintiff declared 
that he was next of kin of the Plaintiff the mother of the infant, and it 
was pleaded againſt dim, that the infants mother was alive ; but he 
replyed , that the mother had made a Charter of Feoftment to the dil 
heriſon of the infant. and that ſhe was attaint of Mreaſon. And in 
15 El. the bzother who clatmed the Maroſhip of his younger bzo- 
ther, was alſo within age, and therefoge it was ruled that the uncle 
ſhouid have the Mardi in, becauſe aJcerum n. quit regere qui ſeipſum 
F nequit. And Ed. 6, the bꝛother of the half blood is next of kin, to 
. whom admtnſftration ſhall be given befoze the mother; foz the Sta- 
'B tuteof 27 H..$. 15 ſapes, that the next of kin thall habe it, and the 
E- bzother of the half blood is the next of kin: but Guardianſhip ſhall be 
given by the Law to the neareft friend. end that is the uncle. 
Williams contr. #02 although the bzother be bat ot the half blood , 
pet he ſhall have the Wardſhip . foz the bzother is the next of kin, to 
whom the inhertlance cannot deſcend ; and the 31 Ed. 1. does not 

| gainſap 


" Hillar, 4 43 Eli, Peck, 55 CT; 129 
in C. B. 1 


dalntoy this, foz, the mother was benyeh the Wants, becauſe ſhe 
was attaint of Treaſon : foz the Law will not ſuffer that the infant 
ſhall be in Ward to any, who may be.ſulpedid to do wzong t to the in⸗ 
fants land, oz to his perſon, and therefoze he ſhall not be in Ward to 
any that map ini dim, loz there is a (uſpicton; that he may kill the 
infant, And 5 Ed. 6. Brook, Adminiſtration. tt is agt reed that ths 
bꝛother of the halt! lood is next of kin, l the cauſe of the 
nearneſs of lobe; anp it cannot be intended that there wenn not bo 
love between perſons id ncarly allyed. And 30 Aff. «47. a remainder 
as limited propinquioribus de anzug and th ere tt 5 agreed that the 
bzother is next of blood. 
Warburton contr. The untle ball — the Wt Wardſhip foz two 
capfes, foz there fs not ſuch natural love between twobzothers of the 
No, 8 and the infant ol the whole blood. 
Alto, the wes, that he ſhall be in cuſtoby parentum hzredis , 
nin or og to be in cuſtody of thoſe whoare of moſt antient 
degree, who are the parents: but one bother cannot be parent to the 
other. 
Walmeſley contr. Foz the hzother is the procheine amy; and fo 
path it been ruled in the time of n ing.Eliz.inC. B. fo; 
he ought to be in Wardtohim that is net of blood, ap fidlt reneate in 
ſucteſtton. And the 5 Ed. 6, 2957 200 te a 


yearneſs mult needs pꝛocure lope: 


fr e wes tw es 


Dyer. 
e 8 8 " 
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ruth; ©; © 
Hillar. 43 Elizz Peck againſt chanel, Rot: 1703. 


-, 


in 8 B. 


Ja gr eee e 02 lie, 
remainder to William Bur! in be remainder to t hei 

male, being of his una ee, and byes, and then his wife 
vr intermarry wit Willow Rudy, 6 han the remainderin Ta 
and then they een ret 5% &c+-t0.]. S. and by the ſamo 
Fine J. S. rendzed to the wife "> e Fam der ta the husband 
F na common re — 5 gain the bus t 


af, whe being tes 
Action, 


te Loſe of Wil Burl, FOUL de 
4 onti 
dy the 


are two firlt,, if this be a diſcontine 
2 6 irs him in the romance 


- 
by 


Hillar, 43 Eli. Peck againſt 
Charnell, in C. B 


E point , when woman tenant foz lite. und de in the 
ber ina Fling , this ſhall not 
| diſcoatinuance 


; toz b | Lictleton, 
s potnt Kniverons Calc, B-.252, 


tothe Conubeot th Fn which is ren- 
lite, and her husband in Fee; and 


pretend by te eee th 2 of l. 8. 
ww the qaeftton's ,. whether this a 2855 


2 
. e 
a 
— 2 4 . b e- 
| by this Fine, but ho may enter 


within five years. 
— — tp gpl —— Hobnttand 


Hall againſt? 3 againſt theBiſhop 
VVood. A of Coventry. 


fall enter foz ſozfefture , and the recovery ſhall be no bar, becauſe it 
was of another eſtate : and alſo. this title of entry foz fo2tetture ſhall 
not be barr'd by the common recovery, no moze than if a Feoffee upon 
condition does ſuffer a common recovery , pet may the Feoffog enten 


foz the condition bzoken : and Judgement was given foz the Plan- 


tiff: ſo that his remainder was neither diſcontinued by the Fine , noz 
his entry takenawap by the Recovery. 


43 Elizz Hall againſt VVood, in C. B. 


N an Action on the Caſe foz a Zrover , and converſion of 401; 
on nat guilty pleaded, it was found foz the Plaintt#. 
Walmeſley. Bow can an Action lye foz a Trober of monep, if 
it be not within a bag ? foz this Writ ſuppoſeth a loſs ; and when 
the monop was left , how doth it appear that the money found is the 
ſame money that was lolt > | | 
Davies. There are many pꝛeſibents in the Kings Bench fo pꝛobe 
that this Action will well (pe foz coznand money, and J have been of 
Coumſel in many of thoſe Caſes, 27 
Warburton. If the money were loſt in view ol a third perſon, upon 
ſuch Tro ver the Action will lye, foz there it may be pꝛoved that it was 
the money of the Plaintiſk. And Walmeſley agreed. And note, that 
a pzefident was ſhewn, tempore 40 & 41 Eliz. inter Holloway and 
Higgs, Which was thus; a maſter delivered to his 30 quar- 
ters of coꝛn to be ſold, and the ſervant ſald them, and converted the 
money, and the maſter bzought his Action on the Caſe foz the rover 
and converſion againſt the ſervant, who pleaded , not guilty , and it 
was ſound againſt him; and two things were moved in arreſt of 
Judgement; firft , that the maſter was never poſſeſſed of the money, 
and therefoze could not loſe it; ſecondly, becauſe the monep cannot be 
known, and ſo non conſtat whether it was the money of the maſters, 
o2 no. But notwithſtanding this Caſe, Judgement was given foz 
the Plaintiff, becauſe the polleſſion of the ſervant was the poleſſion of 
the maſter ; and when the ſervant converts this to his own ule, by this 
the maſter loſeth the pꝛoperty. and is alſo aconverſion in the ſervant. 


— 


—ů— * 


Mich. 42 & 43 Eliz. Lecke againſt the Biſhop Rot. 3579. 


of Coventry, in C. B. 


IA Quare impedic the Cale was thus ; Langford and Buffy were 3. Co. Vl. 


Patrons of an Adbowſon , to which they and their ꝙiniſters aſe to 

by turn. I. ngford pcſented acco2ding to his tin, and his 

Clerk dyed, and then Buſſy pꝛeſented in his turn allo and his Clerk 

was dep3ived , after which Langford grants his Adbowſon in Fee to 

Leeke the Plaintiff, and then the Biſhop without any notice noes col- 

late Dr. Babing:on , who dyes; after Whoſe death the queſtion was , 

it L-eke Chould p2eſent , oz Buſſy ; and Judgement was given ſoz the 

Plaintiſf, becauſe that notwithſtanding the Church was bod by de- 
puvation, yet the Patron may tranſpoſe his Advowlon ober. 


D d 2 Bethell 


"Bethell againſt Sy {Georg Brooks 
Edward Stanhop. 2 Caſe. 


4. 


Bcthell againſt Sir Edward Stanhop. 


]NH Debt again Sir Edward Stanhop, as Erecutoz to Francis 

Vaughan, he pleaded that he is not Avminiftratoz ; and the ſaid 
Vaughan gabe 42 |. to his daughter within age, with power of revo. 
tation upon the payment of 20 s. and it was found that this was done 


to defraud Creoitozs, and then he dyed poſſeſt of the goods, and the 


Defendant ſold theſe goods, Which made dim Erecutoz in his own 
w3ong, and afterwards takes Letters of Avminitration, 

Wal burton. J concefvethe Platntiff ought to have Judgement, foz 
the Statute of 21 Elu. of fraudulent convepances, annuls this gift of 
the Inteſtate, becauſe he did it to defraudh's Creditozs, and then when 
he dyed it was u ſſets in the hands of the Adminiſtratoz. And if a 
Teſtatoz have goods wzongfully taken from him out of his poſſeCion, 
theſe are nor Afets to the E recutozs o Avminttratozs : but if they 
be taken out of the poſteſſion of the Adminiltratozs oz Executozs, they 
wall be Aﬀets, fog they map take them again : but foz goods taken 
from the Teſtatoʒ, they babe but an Adion. But here the Adni⸗ 
niſtrat oʒ map take the goods wich were given by the Inteſtate to da⸗ 
fraud Creditoʒs, foz the gift was voyd, and therefoze they ſhall be ac- 
counted Afſets. And as te the Action , it is weil bzeaght ; foz when a 
may does adminiſter as Executoz , and then takes Letters of Admi- 
niſtration, tt is at the eiection of the Plaintiff to tae him as Ex ecutoʒ 
o Admintſtrate 3, 9 Ed. 4. 23. 21 H. 6. 8. 2 Rich. 2. 20. 18 Ed. 4. 

Welmeſley agreed ; foz the Statute of the 27 Eliz. hath made voyd 
the Tcffatozs gift, and ſubla ta cauſa toll tur effectus, and the gilt 
being taken away, the pꝛoperty is alſo taken away from the Donee, 
and ſetled in the Dono3, as to any Creditoz : To which the other Ju⸗ 


ſtices agreed; and Judgement was given koz the Plaintiff, 


Rot, 1822, 
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Trinit. 43 Eliz. George Brooks Caſe, in C. B. 


Ibſon recovered in a Debt againſt Brook, as & recut̃oz to 
J. S. 601. and 6 l. damages, and upon a ſcire facias to the 
Sheriff, he returns no Aﬀets, ant then upon the eſtate 
which was in I. ndon, which the Defendant had waſted 
and ſo. d, a fieri fac as was awarded to the Sheriff of L don, with a 
Commiſſion to the Sheriff of London, to enquire if he had & lets at 
the day of the Mrit, 8:c and by the inqueſt if was ſound that be hav 
Allets at the day of the Wr't purchaſed , &c. and that he had waſted 
the cftate, which was thus return d by the Sh. riff , againſt which the 
Defendant took iſſue that he had not Aſſets ; and upon this was a 
a Demurr. ; | 
Walmeſley. A man may averr againff the retunn of a Sheriff, it 
the retun be a matter collateral , as it upon a Ca ia the @hertff re- 
turns a Reſcous , there mo be an averment againtt this, 4 Eliz. 212.4. 
But if it be in purſaance of the Wrif, as non eſt inventus, there no 
aberment ſhall be takenagainft this: but here the return is the ſaying 
of the Inqueſt, and not his own ſaying. 


; Warburton. 


Day againſt 2 Puck againſt | 


Fynn. Jones, 


133 


Warburton. J conceive he Mall habe an averment and traverſe, oz 
elſe he ſhall be without temedy, foz he cannot have an Action on the 
C aſe againſt the Sheriff, becauſe he returns that which was found by 
the Inqueſt , and ſo not like where the Sheriff returns fallly withont 
ſuch Inqueſt, and no attachment lyes , becauſe it is but an Inqueſt of 
office; and after it was moved at another dap, and a p:eſident ewn, 
33 Elz. in B. R. between Weſtner and Whicenore , and there it was 
adjudged that ſuch return of the Sheriff was traverſable : and Ander= 
ſon and Kingſmill agreed to it; wherefoze Judgement was given foz 
the Defendant, and that the iNue was well taken. : 


Day againſt Fynn, 


I N an Ejectment , the Plaintiff declared of a Leaſe foz years of a 
houſe and zo acres of land in D. and that J. S. did let to him the 
ſai Pefſuage , and 3 o acres by the name of his houſe in B. and ten 
acres of land thrre , five plus, five minus, ft was moved in arreſt of 
Judgement, becauſe that 30 acres cannot paſs by the name of 10 a⸗ 
tres, five plus, five minus, and ſo the Plaintiff hath not conveyed to 
him 30 actes; foz when 10 acres are leaſed to him, ſive plus, five 
minus, theſe wozds ought to have a reaſonable conſtruction to paſs a 
reaſonable quantity, either moze oz leſs, and not twenty oz thirtp 
acres moze. | | 
Yelverton agreed, fo; the wozd 10 acres, (ive plus, five minus, ought 
to be intended of a reaſonable quantity. moꝛe oz leſs by a quarter of 
an acre , 02two o2 thꝛee at the moſt : but if it be 3 acres leſs than 
10. the Leſſee muſt be content with it. Quod Fenner & Crook con- 
ceſſerunt; and Judgement was ſtaid. | 


DD 


Smith againſt Jones, 


I A an Act'on ofthe Caſe upon an Ai mpſit, the Caſe was; that the 
wife cf Jones was Executrix to ]. S. and hid Aſſets to ſatigfic all 
Debts and Legacies. The woman dyes , and the goods remained in 
the hand of her husband, who was the Defendant ; and Smith the 
Plaintiff being a Legatee, demanded his debt of the hu: band, who 
ſald to him, Forbcar till Afichae/mas, and I will pay you; and ik this 
was ſufficient cauſe of Action, was the queſtion on a Demurrer. 
Davies. The pzomiſe is voyd, becauſe it is after the death of the 


velverton. Che Action will lye, becauſe he hath the foods in his 
polſefſfon, and therefoze is chargeable, and maſt anſwer foz them, and 
thereſoze there is a gecd conſideration. And he cited Godſreys Caſs, 
who laid claim to a Copphold, and the Coppholder in pofleſſ{on ſaid to 
him, If the opinion of the Lord Cook be, that Godfrey hath a good title 
to it, I will ſurrender it to him; and betauſe he did not ſmrrender to him, 
Godfrey b2zought an Action on the Caſe , and it was adjudged that the 
fayihg of the ſuit was a ſuffictent conſideration to have an Acton on 
the Caſe. | 


x 


D Tel verton. 


[ 124 Kempe and James againſt 


: Information againſt 
Laurence, in C, B, 3 Weſt. in C. B. 


— 


Rot. 3648. 


Rot. 1246. 


i 


maines the lame cozn , but ſtarch is altered by a trade oz ſcience, * 
5 | is 


Velverton. Af the pzomiſe had been to pay this Legacy in conſide⸗ 
ration he would not ſue him, then it had been good. 

Williams. If there bs no cauſe ofſuſt , there is no aſſumpſit, and here 
is no juſt canſe , foz he cannot be ſued foz Legacies, 

Flemming of the ſame opinion, los the husband cannot be ſued by 
the Plaintif,and although perhaps the Legatee may ſue him in the ſpt- 
rituall Court, yet that is only tos the tempozall adminiffration, And 
afterwards Judgment was given fog the Defendant. 


Michaelm. 9. Jacob. Kempe and James 
againſt Laurence in C. B. 


made his wife Executrix, untill bis daughters came to the age of 
21. pears, 03 ſhould be married, and then the Erecutozhip hoald 
ceaſe , and that then his daughters ſhould. be his Executozs; and 
the woman did recover a debt upon a bond made fo ths Te ſtatoz. after 
which the daughters marryed the Plaintiffs, and they bzought the ſcire 
facias upon the ſaid Jubgment ſt the Defendants as terre-tenants, 
and the Sheriff return d the Defendants terre-tenants , and no others, 
and upon Oper of the ſcire facias the Delendants pleaded. that H. was 
ſetled of thoſe lands die Judicii reddit, and made a Leaſe foz years to 


them: Judgment, ec. . 

Nichols. The daughters ſhall have this judgment ag Executozs, fo 
they are in pʒibity and in by the TeEatoz, and are not like an Adnmjnt- 
ſtratoz who comes in by the Dzvinarp after the death of the E xecutoz. 
6H. 8. 7. Cook. 5. Rep. Brudnells Cale: and the daughters are Ere- 
tutoꝛs and ſubject to debts of the Teſtatoz. And as to the plea he ſafd, 
that fozaſmach as the Defendants are returned terre-tenants, they 
cannot plead that they are but tenants foz years, and that their Leo; 
is not warned: foz the icire facias is a perſonall atfon to have erecy- 
tion, but of the goods: but in a reall action it is a good plea , becauſe 
the leCoz himſelf cannot plead in diſcharge of ſuch action 8 H. 5. 3 2. And 
note that Michaelm. 43 & 14+ Eliz, Rot. 8 34+ Judgment in the berp 
ſame point was given accozdingly, | 


5 


PR 
— — 


1 A ſcire facias the caſe was thus , Gant having two daughters 


Trinit. 9 Jacob. Information againſt 
Weft. in C. B. 


N an Intozmatton upon the Statute of the 5 of Ed. 6. cap. 14. fo; 
buying of wheate-meale, and converting it info ſtarch, It was 
reſolved by thzee of the Juſtices (Cook being againſt it) that this 
is not withia the @fatute : but they agreed, that if one bought cozn 
and thereof made meale oz oat-meale, and ſold if, that this was within 
the Statute , foz that is uſuall, and is no alteration, and therefoze re- 


ebe be tm 
Cook 10. Rep. 134. 


| Trinit. 9. 2 Information al 
VVeſt. in C. B. 
is a myſterie, and ſo it is not the ſame thing that was fold, But Cook 
Chiet Juſtice contra. And cited one Franklinghams Caſs Michaelm. 
39 & 40 Eliza. in B. R. where one bought Barley , and becauſe it was 
of ſuch Quantity that he could not make alt of it in his own hoaſe, he 
— Malt thereot in anothers houſe by his own lerdants. And it was 
reſolved. 
Firſt, That the converſion of cozn into Malt, in his eg houſe, 7 

a 2 to ſell it was within the Statute, unleſs there be 

92 it. 

Secondly, Fozafmuch as it was in anothers houſe , he tg ot of 
proviſo, and ſo within the-penaltp of the Statue. And tn Patch. 42 
El. between Reynolds ani Gerret. That il a 0 

grinds it and ſells it within his houfe, this is within the St; 
inthe Checquer Ehamber in a watt of Error thro between ar and 
Briſe, adjudged there, that a — to ſe 
them again was out of this Statuts i 
And divers erceptions were taken to the Jn 
ſatth Ligamen anglice — whereas there 
Ligumen, aid the anglice will not help th 
and this exception Was taken by Jules Winch. 

But Warburton Juſkice cont. lo eh is a 
there is no Latin woꝛd foz it , and theteloze the a pH 

Foſter Jaftice took i opoptien, 'becanſe the 

ded contra formam Statuti, ht t6 


all bo fold 1 formam Samt, tid this vive: 
— tivies | this very Statuts. vir. 9 Eliz. in 
Pal mers Cafe, and iu tho 35 


Warburton. 1 ety _— the Statute 
of 5 Ed. 6, and 14. and he dtd recite thereof in hes Infozma- 


and an — reborn 


mam Statutorum, but wers the — (oy reve 
SE Blu. Was continua watit the 14 
Ebz — and 57 Blr. — pet itn 
fozmationsnpen that , Ws contre ſormam Statutt 5 Elizabs 
Cook. n fed Telbot andSheldens Cafe, 


Hillar. 33 EKA. to Retuſanep contra formam Statu- 
ti 23 El. and in a writ of Erroz, the Judgment was reverſed, becanſs 
the penalty was demanded : foz the 10 Elz. made the » and 
the 23 Eliz. gave the penalty, but if the Jnfozmation be foz the offencs 
only. there it had been good, Mee the new Book of Entries 18 2. but 


ft there be divers Statutes in the point of Inlozmation contra formam 
Statuti is good, becauſe the beft ſhall be taken (oz the King, Vid. 5 H. 75 


17, 8 Ed. 3. 47. a. 


Paſch? 


Waller againſt the Deane and 
— of Norwich. 


and he relyed much on the 


» 
_— —_— 


Paſch, 10 Jacob. VVallis againſt the Deatie 
+ Wh Chapter of Norwich. 


achten ot Covenant the Plaintiff declared on a Leaſe n made 
1225 1 the Caſs was thus. The Deane in the 38 El. 
bad made aLeaſefoz 99, bears, to one Themilthorpe , and then 
in the 42 E. unde d Ante the Plaintiff fo thzee lives, ren- 
nt, with a Letter of A! tomake livery, anda Covenant 
Themilchorpe ,, afterwards the 
Ver ſc. ——— Rent day , 
0 bemilkbarpe - bzought this Covenant, And 

— 


FL. Firf, — the Les was vopdto Walter, whether that | 

Secondlp,, Jtthe iberp mave after the Kent ö bay be voyd, 1 

Hoghton Ser jeant, At the Covenant deyended on the intereſt of the 

— — 
the Leaſe, bat where the Covenant 


iy depend upon the is foꝛ a thing colla⸗ 
terall as a Covenant that the Tele. owner x the time of the Lenſe, 
oz that . be diſcharged and ſaved harme⸗ 
leſs being ill to the Leaſe and intereſt are 


good,although the Leaſe bs bord, and the 43 Ed. 3. pzoves this:whers 
a.i.cale was mae by a Baron-and-Feme - 4 Covenant by them ſhall 
a Nr 12 Covenant 2 .the inte⸗ 
reit, as . Ren er t, c. us venant bzoken imme⸗ 
biatlp unn ce ſealing of ths Leaſe to the Pian. And as fo the ſe- 
— — — un time was limited in 
BY Yom 2 eee 2 uſe ben kun, 

, cantra, f e » 

difference between 


retapus annorum and 


terminum annorum 


| Copk 1. Rep. 124. 
S good, and pet int tos then 
i Covenant — 


Barnes 5 I Wise N 
Caſe. 8 Aſt wick. 


— 
— 


Trinit. 10 Jacob Batnes Caſe: 


b)oujrht againſt the tenant (oz iffe , who pꝛays in apVe of hini 
in the remainder fo; life. without him in the Reverffon. 
Warburton. A conceive he ſhall habe the Apde 7 H. 4. 2, 
where apde is pzayed againſt him in the Reminder and Reverſion, and 
and he cited a ꝙanuſcript 11 R. 2. direct in the point that the ayde 
would lye. But the other Juffices coor. foz the Tenant foz lffe hath as 
bigh an eſtate as he in the remainver , and map plead all that the other 
map, but ik there be Tenant fo) lite, the remainder in Taille, there he 
ſhall have apde of the Tenant in Taille. 23 H. 6. 6. 11 Edw. 3. 16. If 
there be Tenant foz life, the remainder koz life the reminder in Fee, 
tenant fo; life ſhaithave apde of them boch, fog elſe he in the remainder 
Wall not come in to plead. 11 E. 3. apde 32+ Whereit is reſolved , that 


T Enantfoz life the Reverſion in the Lefoz , a Formedon fs 


tenant f03 life hall have ayds ot the Reverſioner fo; life, 


% *. 8 Ta * 
* > 2 2 a 
A — 


Mille: 50 eee 
| £ 4 


1285 v. 


Pan makes a teotntent on condition that it he, dis ber 
Executozs do pay the Rent f x00 l. befoze ſacha day. 

he may re-enter , the Feoffer vyes;; his hetre within age ; | 
mother (without any notice of J. S. tha 


Nan. Aa Nenn be erg es that 6 

ray. on 

ſhould pay 1 

payment by the Gnardion, oz by ſome oth 

wards all the Juſtites agreed. That 
the monep 


he money by bl mother hay be 
1 


E e 


" *.c* Ta Y2- em 
1 2 8 — 12 297 


—"—_ 


- 0 * Moms 1 Fn (Sir Thomas Bow- 
9 in C. B. ; f ards Cale. 
Trinit. 23. Eli Moris againſt 
Paget. in C. B. 
Kot, 33154 


1 * Replevin A fpectal Uervi was found, that Sir. Fiancin 40 

cough was leiſed of the @annoz of Caſtor in Lincolne, which Manno: 
ertended it ſelf into four Towns. v2. Caſtor, North Kelſey, Dale, E ale: 
— — _ 
To and oris Ec. by p 
nd ſalt of Court to the panno;zof Catior and the lands dis lie in ons of 
the Towns viz. — ett Kelteyr And Aſcough being lo fetſed.ſold to the 
Defenvant Totum il lud rium five Domũnium de North K. lſey cum 
pertinentiis in North Kelſey, ac omnia ac ſingula Meſſus gia, redditus, 
Herriot, and ali other things 03 roputed as parcell thereof , with ali 
Courts, et. — Uendee and his heires - and 
Moris the Plaintiff and other freeholders in North keiſev, did attozne 
fo the Mendee. The MAueſtim aa, if the Uendee had the Þannoz of 


North Kelſey, oz not. 


Peryam, He has not; pet by the feofment and attoznment all the Te. 
nants and ſervices are conbeped to him: bat not as a Pano: foz 4 
annoꝛ is made ag by tontinuance of time and this en⸗ 
Pannoz of Caſto | other liberties ; 
as it the King grant to th IM | Pannozs , 4 
mar eee LIN g rae toni iq prant mp 
Leet,and he Dyer 362. 2. 
Manno of "except certaln iands and ſervices the deter dal 
———— L ervices in groſſe:and 
have a: Pannoz that — ow Foe, and — fas 
ena to pan Ir 


— 


— 
Kelſey fn North * e e his — in t- 


Ander on agreed, although a Pans? (cannothe created a this' 
<A ECT STR 


OE 


. 


17 7 zer 
* 234 


. Hill 30 tab: oY Thomas * 
Howards Caſe. * „ 


m0 Lune tub vawsthe _ — the Lifs 
— am ſells this to another by Deed enroll's;,- beartng- 
date the 10 of April! , and tf was entred to be conbeyed the 10 of 
Aprill befoze , but in truth it was delivered and acknowledged and en- 
rolled afterwards : And it was hel that the bargaine was without re- 
= at Common Law, foz he cannot yo — was Ir 
the 


after the date of the daß ol acknowlevgirig it, and & 
opinion of Rhodes, 

Peryam and Windham, Anderſon being ablent : fo; he cannof aver, 
that it was tnrolled oz acknowledged at another day thea it is roecodze 
eb 


* . 


r * „„ SY oe ln e 
"- Wn — - 3 * Ve, 6 A 


Noke, >burrleworch4 
Rent af two ? homes 2 
Feaſts 03 40. 


? 


—— — + 


3 nnr . 
—— N. nate, 7 


to this Aud 16 957 wa gran 
Acrbores'venco prottrar. Gzantee 
14 Fir, A mam devioth thus, 4 


2. my PMan⸗ 
| iy ſecond ſon ; Item A gde my anno; of 5. to my ſe- 
cond ſon ko have and to holdto him , und te hls heirs. And by Dyer, 
Welſh and Ab be pins hone oh: bat Brown conc. fog if a 
Leafebe made to A. B. and C. 
bile toryent as they ard 


1 
1 


. Rot. 1904, 


7 
* 
nk 
4 
* 


n C. Ho 
H fees a} ary . 


1. tf 


3-5 IE 3 bs k N , 
| s 


N 4 
ö * a 
= F 
Rot. 2529, 
#14 = 
54 Elin Ayer Joyner, in C. B. Not; 35373 


Hand — — ts by the Court, that if Leſee 


a 


75 


N 114 F 4 


U "AL e 


Goodrick nl Fog al 5 
Cooper.in CF Jos, in C B. A 


3 
N © 


* 


6 TDI. 


— 


8 Eliz Goodrick againſt 3 Re. lehe- f 


Cooper. in C. B 


8 
re 


9 « Replebin the Detendent jaſtifien foz Rent granted 


Maſter and Schollers of. Emanuell Callevae in Cambridge. Jad 
the Jury found, that ane ee Yer a baer, d whiro 
Ec, by his Deed din grant to od, a Rent 
Ch. of 40 1, per annum foz ever : and. * a did leale bis 
part of the Andentine , 00 re: tt to the uſe. of the Paſter any 
Fellowes to ons J. S. to 3dingly, but. there was no deed 
to wew thelr recett ee n ane then £ 4 
but they ite eee and tt was ioung that the 
Rent was pap foz diders pears after . 2 
VValmeſley. K j 
goon, boy by. 1 * 
agreement td 


pozation by Lg | 

ttoꝛney , pet il ng thy mn 
ment to velk it in them. A600 ali 
F \ 


— — - 12 1 — 


* 
— * 


1 


Michaelm. 43 & 11. Eliz. cp inſt 
Batchelor, in C/ B. 


that ff Robert Batchelor , ſon to the Defendant , did ute 


a ee IG „che Convitton wg. 
Trade of 4 as d as 1 ſervant , 0z Appzen- 


tice, 03 as a aſter, within 7, in ts of Kene, __— W— 


Ctttes ot Canterbury and Rochelter 3 


gation to be voyd. dus ane Jul 
was againſt Lam, and then all is 


the | 


| Ror, $2270 


3 Co, P72. 


"—_— 


Dogget againſt Wentworth pre 7 Ty 
Dovwell in C. I 2 'VVright. 


— r 
. 


Ror. 654; Michzelm 43 & 44 Eliz. Dogget againſt 
Dowell, in C. B. 


Caſe upon an Aſſumpſit, The ane das 
e te a had lent to him zo l. the 
e Ir 


Bt all the Juſtices on the contrary ; to when at 
did lend to the Defendant thirty pound that was abſolute, ar 
ſpeaking on theſeconv day cannot haveſuch reference to the firlk a: 


that it wall be d all one. 

Anderſon. It A ſap to one: Jn confiveration yori will ſerve me, 
fo a pear, J will give pou five pound, here is no canſe of action, foz ths 
c 
toz the Defendant, 


LL 38354 ' 0 0 ELL a LT. 87 r — 


Rot. 3529. 4 | Hiller 41 « Eli. Wewer 
_ againſt Wright. 


N a Quare impedir two points were moved r. If the Parſon bs 
| EE Nn REI G GIANT 
VVilliams. The King Gall, foz befoze the Statute the Pope 
Hor pat and the reaſon was, becauſe the Biſhop hav recetbed his 
pzeſenfmont gratis from the Pope:andby the ſame King now 
Wall pzefent , o) thre i ns reſo the patron ſhould by his pze- 
cedent pzelentment he hath dilmiſt himſelf untfil reſignation oz death,as 
7 — — —— 
the life of Ceſtuy que vie, ¶ great miſchief would be, it it ulld not be ſo, 
— ER 


| South againſt VVhite- 


wit. 


Che ſecond matter was, that no pzeſentment is pleaded againſt the 
King by the Patron , tor it is pleaded that the Parſon was admitted 
and inſtttuted, but not that he was induced (but the Court held it 
good notwithſtanding that omiſſion ) But as to the firlt point, the 
Court asked Williams if he could ſhew pzeſidents that the King ſhould 
argument all, f3tht hou tou — eh the Pope is no 
argament at t uſurpe many 
Walmeſley, I concefve this cuſtome began by the Popes uſurpation, 

but he ſald, there is a Book in the time of Edv. 2. where this point 
is argued and adjudged, that the Patron hall pꝛebent and not the 


VVilliams hewed eight oz nine Pꝛelldents in the time of H. 8. that 
the King uſed to pzeſent in ſuch caſe , but all of them were between 
ſptrituall perſons. And the Court ſaid, thep did not regard thoſe pzeft- 
dents , lo; all ſpiritnall perſons were the Popes ſervants vid. 6 
Elzab. 72. 8. 


— — — 
8 


South againſt Whitewit. 


N a pꝛohſbttion, the caſe was thus , the wife of VV hitewir hav 
ſpoken wozds of South, and therefoze ſbe was excom- 
— ron the 


diu Commillioners, and by Letters piſſive a 
vant came at twelve of the clock at night , and bzoke ths 
houſe of VV pite wit and tooke the body of VV hi-ewits 'wife , who was 
reſctied : wherefoze VVhite wit her husband was called befoze the 
Commiſſioners, and VVbirew:c pzaped a pꝛohtbition. And 
the queſtion was, ff a Purſevant could bzeak a houle by ſuch Commil- 
fion oz not. Audit was agreed, that by the Common Law, nefther 
the Pope, noz any other [pirituall Judge had any thing to do with ths 
wy and goods of any ons, foz only the ſwozd ſpirituall belongs unto 
em. 

VValmeſley : At the Common Law, after Excommunfcatfon a 
Capias Excommunica:um was awarded, and J conceive this wzit is of 
fozce at this day, and is not taken away by the Dtatate of 5 E z. 

Kingimilf agreed, foz this Statute gives power onely to cored the 
ſpirftuall law , and to take away the authozftp of the Dope, but gives 
the ſame means to execute it as befoze , and he further ſafd, that the 
Statute that div ered the Court of Wards , doth appoint a @eale - be« 
longing 9 it , aud other pz0ce(s accozding to the courſe of the Comt- 
mon Law : and therefoze by the ſame reaſon. if this Statute of 5 Eliz. 
intended to gfve them fuch authozitfe , they would have nies 
Seale alſo , aw a courſe at cozding to the Common Law 


courſe is here uſed,a man map be robb d in his houſe by a 1 Pies 
wand which toms Officer known by the . And ſo was the opt: 


Ef  Paſchs 


iſter. 


— TT For nl 


Paſch. 40 Eliz. Gooſey againſt 
Pot, in C. B. 


12 N a Replovin the Eaſe was thus; two Hundzeds were adjoyuing 

together to two ſeveral Pannours of two ſeveral perſons , and the 
avowant was ſeized of une of them, and he p2zefcribed that all the 
Tenants of the other Pundzed have uſed to make ſuit to the Leef 
within his Hunvzed ; and alſo that the Lo ofthe other Hund zed uſed 
toappear, 03 t9 pay him 4 5, pro 3 an tt it were not paid 


and therefoze not paid, he did — — 
Pamour of the Plaintiff, who was one of the Jahabſtants, 
Williams. Aman map pꝛeſcribe by a que eſtate fn a Yundzed, foz 
a man map habe it by viſſeiſin , and there are divers pꝛeũdents which 
the Pꝛothonotaries have ſhewed me to warrant thts in a Replevin, 
fo2 the ſeffin'ts the matter of the title. And to this Lirclecons rule 
map be added, that of all things which lye in grant, and whereof a man 
cannot be dilleſſed againlt his will, a man ſhall not plead a que cita::, 
Kingimfll. A que eſtate tanndt be pleaded of a Hundzed, unleſs if 
be appendant to the — and a ſecond matter was moved in 
this Caſe, vn. that he pꝛeſcribed to diſtreyn the Cattle of a ſtranger 
to; the effence'pf the 1050. 1 
Winams. It ts not ood, by fhe 4: Ed. 3. but by the 47 Ed. 3. 
bon fait und terdice, the Cattie ot the Lemm be erned on 
tm wfthin the Brie. 
_ Anderton, I do agree to the Caſe of my Lo2d Dyer, that the Cattle 
of a ranger rawwot be taken tog a Herriot. 
Walmeſley. In the t of H. 7. it is (fb by Eineux, that a 1050 of 
a Pumout may inlarge his ſer vices by ppetcriptien, and fo the Cattle 
pe 1 — bat foz a perſonal matter, as fo; amerce- 
tuit. no ranger may be diſtreyned. And afterwards 
— by all 0 Juſfices , that ths Urangers Cattle could not be 


, 
fn TY l. the exnvrinver to dor 
E= and its r this | NLA 
l whird de clanmech de hered tate ſung | 
. D. Sheik 570 8 Jane amat 
— | -andigon a tam informatus , 
ment was — that the Tenant ſhould attozn, i 
the ſhould not attozn, fo if the atte ans, ſhe will tozfeit 2 


Holt againſt Liſter, 


"Þ 3 Replebſn the Cate was thus, te tn the reverfton after Te- 
naut ty Ddwer , grants it wy 9 [X | 19 ; ih 


e Af he in the remainder koz life grants ober by Fine, it 
tsno fozfeiture, foz he gi ves no moze right than he hath ; and lo bath 
it been adjudged in the time of my Lozd Dyer. 


Glanyill, 


— 
K 1 
* 


Mich. 32 & 33 Elz. Marſhes Cafe, 


in B. R. 


Glanvill. J agree to chat: but in this Caſe he grants that which 
be hath de hæreditate ſua; and this recital will make a fozfeiture ; and 
then if the Tenant in Dower attozn, this is afozfeiture; | 

Anderſon. This attomment is no fozfeiture, becauſe it is by judge- 
ment of the Court. Roh at ee . 

Walmeſley. J agree, top the Oꝛant it ſelf is no ſoꝛteiture. unleſs it be 
by reaſon ot᷑ the recital, but the Attoʒument ſhall have relation onely fo 
the ſubſtance of the Gꝛant. And it was much viſputed between Walm- 
ſley and Glanvill, It Leſſee foz lie ot a Rent grants this in Fee by 
Fine, it this be a fozfeiture;- and Walmeſley vouched a Judgement, 
that it was no kozleiture; and Slanvill voticht 2 Ed. 3. Grant 60. 
to the contrary , and 15 Bd. 4. 9. by Littleton. At Lefee fo; life of a 


Rent grants this by Fine in Fee it is a fozfeiture, by x of the 
Eſtoppell, otherwile if it were by Deed. Vid. 1 H. 7. 12, 5 27 
1 ks W | wy 
Mich 32 & 33 Eliz. Marſhes Caſe } wi 

in B. R. 


to Nicholſon to reberſe an Dutlawzp upon an India ment of 
Felony pꝛonounc d againfk the Teſfatoz. 

- Altham of Grayes- Inne. The ſole point was, whether 
the E recutoꝛs may have a Writ of Errour, and J hold that they may; 
foz if there be no heir, it is great reaſon that the Erecutozs ſhould have 
it, foz otherwiſe the erroneous judgement cannot be at all roverit; 
and every one ſhall have a Writ ot Errour that is damaged by the 
erroneous judgement , and Erecutozs haveright to the perſonal eſtate 
to have Errour : Foz if a man recoders damages in a Wrif of Co- 
ſenage , and the land alſo, and dyes, his heir ſhall have Executfon (oz 
the land, and the Executozs Execution foz the damages, by the 19 Ed. 
4. 5. 43 Ed. 3. 13 Ed. 4. 2. It a man does recover my villain by a 
falſe Uerdic, the heir hall habe an attaint foz the villany, and the Ere- 
cuto2s fo2 the damages, and a Writ of Errour ſhall be given to him to 
whom the right of the thing loft doth deſcend, as it was adjudged in the 
Cale of Str Arthur Henningham , and he cited two pzefivents in the 
point » I Trinity „ 11 H. 8. Rot. Js where an Avminiftratoz bzought A 
Writ of Errour to reverſe a Judgement given in an erigent. Vid. 
2 Rep. 41, a. 2 | 3 

Cook contr. In Natura Brevium, 21 M. he ſapes, an E recuts; hall 
habe a Writ of Errour upon a Judgement given in Debt againlf the 

Teffatoz.and the heir ſhall have Error to reverſe utlatwʒy in Felony, 
and to reſtoꝛe him in his blood , and he ſatd that it was part of the pu- 
nichment in Felony to have the blood cozrupted, & fic filius portat ini- 
quitatem patris; and h reaſon of the attainder, he cannot inherit any 
-Anceffoz ; wherefoze he having the damage, it is reaſon that he ſhould - 
reverſe if, And although Erecutozs ſhail have a Writ of Errour foz 
Chattels perſonal, yet they wall not habe one when they are mixt 
with things real, 51. 7. 15. 18 Ed. 4. It Writings be ina Bor, the 


4 ” Ata Noverthelels 


MI and his wife bzoucht a Writ of Errour as Executozs 


» 
+ ** 


3 1 Els Lily again Taylor; Fg 
| in B. N. 


— — — 


Arbertheltlo in this Caſe the Writ of Ercaurſs in arm Join; fog 3 
ive Law dene ar ts ſums nature as ion, int. ation, where 

phos ar 99 en as if Erroar- bs bzoaght tforeverſs a Judgement 
aatom, the Writ. of ©rronr ts perſonal ; and ſo in 
like manner is it real, if the firlt action be real , 47 Ed. 3. 35. 35 H. 6. 
19, & 23. andalthough the firſ action beitet. yet the Law does rather 
-xeſpect tho-realify,, 30 H. 6. Barr, 59. —— — 
and one din releaſe, and there it was ſad, that atthougb this were 
.unixt acion,yrt it hall be accozding to the mm worthy, and fat is the 


6 * | 
If a mans be invi@ed befoze if 
— — poet he — "2 Is 
mis non curat Lex : note, that the Juſfices ſafd ; that the fugam 
fecit was the cauſe of ER of the 2am, and not the Felony, Aud 
Arto the 8, he agresd to the Cale of the 18 H. 7. foz an Exe- 
cyto; — — —— — on in an 
exigent, nothing are logteit, 30 H. 6. Forfeiture 
31. 1 * — A. it carmot be pzoved that the Dut- 
lawzy was foz Felony, Vid, Rop. fol. 3+ 


Ra 4% 33 Elw, Eilhy againſt Taylor, 
3 in. B. R. 


623 Arſh felzed of the land in queſtion, did veviſe this to Roſe 
emu Lilly fo e; anvif-the foztur'd to mary. and after her de- 
ceate ben have any heirs of her body lawfully begotten , 

then that heir ſhouldhave the land, — the body 

of fuch bet; and fo2 vofanlt of ſuch tue, the land ſhall revert to Phi- 

lip Marſh, dis lon and his hetrs, and the queftion was, ff the husband 
of Roſe Wall be Tenant by the curteſp, 03 not; and ſo if Roſe had 


eſtate Tall, oz los life 
Godfrey. 1 and he cited a Caſe adjudged | 


j fn Benlowes Reports, 40 Eliz. Where lands are deviſed to A foz iffe , 
ges ge A after is deceaſs to. the male chien of his body , and it was ad- 
!-A+9. 43, judgedthat the male childzen have an effate Call by purchaſe, and no- 
by deſcent, and ſo A had nothing but foz life. 
Gawdy agreed, foz tbe hath but foz life, and when ſhe dyes, ber ius 
Portan aged {f thowozds were , that ft webe, thats 
— hls, t that the hav an offate in Tal executed, and that 


Hen Dimmacls Car e 


Bolton againſt 1 EST he 5 — | 


Bolton | 


285 the ht 
rx. 


* , „ wa 
paſch. 38 Eliz, 1 againſt Bolton, Rox, 88x; & 


a,,? 


Enant foz ien implinded, doth pzap in ald of him in 
is eee Wat (Sr: ant an one fog 
and he mths gs a Writ of Se alle, 
83 quod coram vobis reſidet; was, upon which 
Urtt of Errour the Judgement ſhould beroverſt : and it was object, 
that f it ſhould ba reverſt hp thd Cenant los lie, that he in the remain» 
der ſhould be reſfozed. ; 4 
But Gamdy, Fenner, and  Clench contr. Who bew; that it ſhouly 
be reverlt at bis uit who firſt b 7 as — 3 
. it 
RR roms 2s 71 
the Court ſafd , it was at 
of the parties, as they j 
direct pꝛactices by him in 
nant foz life. 


Paſch. 5 Jacob. Sir Henry Dimmocks Caſe] | = 
in the Court of Wards. 


1 of the King by Knfghts ſervice , bargains and als bis lag 
to Sir Henry D. mmock and bis heirs , and Sfr Henry Dimmock 
dyes, his heir within age, and then the Deedis incolled ; the queſtion 
was, if the King ſhould have premier ſeiſin. 

Trift. The King ſhall not , beranſe r 3 

his homage, but the land was in the Bargainoz ; as if there ben Bar- 
gainee of the reverfon, and the Wenant makes waſte , the 
ſhall not have waſte , unleſs the Dev be fntolled befoze f 
committed; 3 Jacobi. Bellingham againſt Alſop. re hugh 
{nrolment ſells the land over X dfudeed that the ſecond 


"XX 


——— — 


4 ——_— — — — —— — 


r Trinit. 12 Jacobi. Cuddington againſt 
Wilkin, „ in C. B. 


2 an Action ofthe Cie ln callg the 7 
tendant jultifi e the 


replyed pri Rando , that he had not tollen be 

and pleaded the General Pardon , 7 Jacobi , upon which Fa 
fendant demurred, and adjudged foz the Plaintiff, lo; the Pardon hay 

ww purgedand aboliſhed the Offence, that now he was no Thief, 1 Ed. 3 | 

; Corone 15. 2 Ed. 3. Corone 81. AL Aſſi. 3. S0 if one call n+ | | 

; Villain after he is infratichiſed, - | Amd in one Baxcers Caſe, in Banco 

| Regis, it was adjudged , that where a man was accuſed foz Perjurp » 

6 Pt acquitted by Extal, if he be afterwards called perjur'd, he ſhall have 


2 Action on the Cafe. And Juvgement was gfven tos the plan. 


Seaman againſt Cuppledick. 


NH a Treſpaſsof Aſſault and Battery, the Defendant juſtified in 
defence of his ſervant , (cil. that the Plaintiff had aſſaulted his 
ſervant , and would. have beaten bim, ec. and the Plaintiff ve: 


mir d 
"RE: © een. The bar is good, bon the maſter may defend his ſervant, 
oz otherwiſe he may loſe his ſervice, 19 H. 6.60.2. 

Te Jultice. 6. The Loo map jultific in defence of his villain, foz 
ho (siw contr. The maſter cannot juſfifie , but the ſervant may 
wanne in delete of his mutter, n he owes duty to un, 9 Ea. 


48. 

«7» FER The maſter map maintain a plea perſonal foz bis ſer⸗ 
vant, 21 H. 7. eee and 

. ſoa man may juffifte in detente of his cattle 
8 Aman may uſe fozce in defence of his goods, if another 
4 and foff aman will ffrike pour cattle , you may ju- 
| non of them; and ſa man may defend bis ſon oz ſerpant , 
1 ent dieak the peace foz them: but it 1 — 


k. 


| Druryagainſt). 5 All and Dennis againſt 151 
VValler, Hennings. i in B. R. 


ſerhantthe Velber may dolend him and dalle the other. he ui not it 

— It hath boen adiudged fn Bankams Caſe, that a man can- 
not julkifie a batterie in Defence of his foil x forciori he gamot in de; 
lence of his ſer vant. vid. 19 fl. 6. 31. 9 Ed. 4. 48. 


Trinit. 12. Jacob. Drury againſt 


VValler. 
>fon on the Caſe upon a trover and converffon of I. delt 
1&9 80 the Plaintiff to efendant ; and upon not guilty plea- 


ded, the Nueffion was . ifvenpall by the iDeferivant! fo pap Raven res 
queft, would beare this action. And the caſe of Iſaac was urged, who 
bzought an action of Trover , xc. foz 200 l. in a bag, and bp verdi it 
was found that demand was made thereof , and a dentall to pay it. And 
by Dodderidꝑe it was a Converſion, 

Crooke accoaded, but Haughton doubted the tale. And Man PÞzo- 
thonotarfe ſaid; thathe remembꝛed a pꝛeſident in the Caſe , where it 
was reſolved, that in ſuch caſe, denlall of a hozſe was a converſion. 

Haugitor, J remember an adfon of Trover was bzought for a 
Trunk, and it was ruled there, that if one hath Timber in my land, and 
be demands liberty, to carry it of my Land, and J deny it, this is not a 
ſufficient converũ on. 0 

Dodridges there is great differente in the Caſes , foz a Ho:leoz mo⸗ 
nep cannot be known , Kite healed. but Timber map. Et adjour- 


Na tui. "of 


* ” 
s » 4 WY EY 4 . 
r a 1 6 — ith. tl a. ad... at. tat. lth 2 th 8 * — 
— — 


Michaclm. 8 Jacobi. Alfo and Dennis againſt Nor. 965. 
Henning. in B. R. 


— 
* 


J an adton of Covenant , we Cale was thus, Thomas Tavener by . 
Jndenture p'imo J :ccbi, did demiſe land to one Salisburie foz 7. pears: 
and by the ſame Indenture $21isburie did Covenant , grant, condeſcend 
und agree with Ia verher bis beirs and allignes, that he, his 4 
and Adminifiratozs Gould pay 60 Ta verner and alſigne 7. 
per annurn. And after Ta verner demiſed the: ſame land, to Mary Tayers 
ner los lie ant i demiſed the tevet ſion os 40, pears to the. 
he bo long lived, and the tenant atte ned. and las rent due at the Feaſt 
: Micha his action t Cobenant. And the fir 
was, if this were a ſum in grols, becanſe the Lefſee cobenanted to pay 
this os a Rent. Andreſolved by Cook C hief Juſtice, and the Court, 
| ohne io g good reſervation of Rent, foz it is by Jnvenfure, and their 
| Sto habe it as a Rent, and the wozvs of the Indenture 
ſhall be accounted to be bis, who may molt p2operlp ſpeak them. 26 H. 
L. 2. 10 Elz. 275. 22 H. 6. 58. 28 H. 8. 6. And the gy — 
Rchett 


Whitchett and Fox imReplevin this terme, — man made a Leaſe 
fo2 99. pears rendzing rent, and the Leſſee covenanted by the ſame 
veed with the Leſſoz , that he would not alien without his aſſent upon 
paine of fo;fkeiture , and affer he aliened, and the Lefſo2 entred. And it 
was held by the Court that this was a condition , although the Plain- 
tiff didcovenant : foz being by Jndenture , they ſhall be the wozds of 
* and the wozds ſub pæna torisfaRturz are the wozds of the 
02. The ſecond point was, if the aſſignee foz 40 years, may have 
a Covenant, and it was held he might, foz it is foz payment of rent, 
and it the Leffec covenants to vo any thing upon the land , as to bulld 
oz repaire a hodilo, there a covenant wtil lie toꝛ the aſlignee by the com⸗ 
mon Law, but if it do not by the Common Law , pet it is cleere that it 
will le by the State ofthe 3 2 H. 8. And the Court held, that an Allig- 
nee ol part of the reverſion might take advantage of the condition oz 
covenants lo that he hath part of the reverſion of all the thing demiſed. 
And Cook Chief Julie lay that the opinion of Mourion 14 Eliz. 309. 


a. is good Law, 


Paſch. 36 Eliz. Butler againſt. 
Archer. 


JF two Joynfenants be of land holden by H-rrior ſervice , and one 
"dies, the other ſhall not pap Herri »: ſervice , fo; there is no change of 

the tenant but the ſurvivo; continues tenant of the whole land. But 

if a manſeiſed ot land in Fee , makes a feofment to the uſe of himſelf 

and his wife, and the heires of their two bodyes begotten , the remain- * 

der to the right heires of the husband, and the husband dyes , a Herriot 

——— the ancient uſe of the reverſion was never out of the 

* 


— 


Michaelm. 29 & 30 Elizab. Stephens 
Cafe. 1 C. B. 


by Fndentare to William Pile and Philip his wife , et primogemto 
proli Ha bendum to them and the longer liver ol them ſnccefſive- 

ix during their libes, and then the busband and wife had iflne 
a daughter And tt was holden by three of the Juftices, that the daugh- 
ter hav no ee, ak pd tram pon ger aa 


I Gena the Eaſe was, Sir William Beale made a Leaſe 


1 lich el 1 
* ö o 
bd 


Michaglni 30 & 31. Eli, 10 55 againſt 
| . in C. B. 


* ” * 


| 


* elace and Rut and by Fine to Scuke- 


icy and his heiner, 100 deln lef3ed"ryereo],, nip recite thut bs 
with 7 5 wers Þlafatifs in a Writ of Covenant 
lace and Rutland , upon which a ne was le vyed, by 


ſaid Lovelace and Rutland things, vio grant a rent of 
20 |. ont of the Pannoz of O. and other Lands to the ſafp Scukely,who 
grant it to Joveden, e Nn Taile, | 


—— 


Ern 5 == * 
a pry 140 222 | 

e droit come ceo 

d King, 


I ef 


Fa. 4 


Lo I” 


þ 

| 

| 
* 


; Trinit. 3 Eliz, Oldfeild ainſt 
—— in C. B * 0 


Tz eee the eben iet stiebel. Rent which was ar fa yy. 


* 
tr 


. 
— vjngs tht one s (s only to be dons, barante the —— 


to the | 
Anderſo Peryam. is good, foz a man not be com⸗ 
e 38 had cauſed 
FE ts bzoken, foz as to this 
ee ar. Siva Mr Ie ING 


d aftert — ſams lawns: to his wife: 
hter Prodence cams te the ago 19. Pears, ane: 


caſe of Dower ad oftium 2 — 20 B. e 
tontinues the Land of bis wife 4 
concluded to have a Cui in - pes cat 
Sjghuttle worth e eſtate taile ig revived, pet 
nas this cate it ts, » fo3 beraaſe he entred 
is a Diſſeiſoꝛ, and that thas agreed by all Bar and the Bench. 
And he cited 26 H. 8. 3. 4* H. 7. 2 5 YES a the Does 
| n | cop pou Ne not a 


foze , owl i rey doth 
| Comt held. the col 


4 
* 


Huntington as of his Ra pe of Haſtings, and 


fon of this grant,foz by the ſame Patent lfbertie is gibento the ſaid Earl 
e paſſe, 19 H. 6. 42. by the grant, 


Bona & catalla the King ſhall have the 
bim that is outlawed oz Attaint , and by the ſame reaſon he may grant 


- purtenances , ſhould be ſold by his Executoꝛs oz one of them, and the 


The King againſt theBiſhopp, cTownlend againſt 255 = 
of Canterbury and Budde. ? VVhales. 5 


30 & 31 Eliz. The King againſt the Biſhop ker 1633 
of Canterbury and Hudſon. 


Edw. the 4 did grant the Rape of Haſtings , Et bona & catalla 
Fellonum Pugiti vorum & ategat of atl-Reſinents and non-reff- 
dents within the ſald Rape fo the Eart of Huntington. And 
pleaded that John Aſhborne was ſeizen of the Pannoz of Aſhborne, 
and of the avvowſon appending to it, and held the ſame of the Earl of 
that the ſafd John Aſhborn; 
of the ſaid Church dyed, 


FF a Quare impedit, Hudſon the Jncumbent did plead , that King 


was outlawed , during which, the 
and the Earl pꝛeſented the ſafd Hudſon. e e. 
Shut. J tonteibe this does not belong to the Earl by rea- 


t bis heirs to put himſelf into poſleſſton, and of ſuch things as he cannot > 
put himleif into poſſeſſion, they will not-paſſe , and here this is a thing - 


de Catalla Fellonum obligations do Ale. 
VValmeſley, Stanford in his pzerogative , ſaith , that by the wozds, 
pzeſentation to the Church of 


it by ſuch a name, and although the party cannot ſeiſe ſach a thing, pet 
4 39 H. 3. 35. perk vears ſhall paſſe by the grant of bo- 
Periam. If will pale by theſe wozds, foz it is an ancient grant , fo 
1 of the King were not ſo ſpecially penned , as 
are. . , 5 

| Anderſon. J conceive the avopdance will not paſſe by thſe wozvs, foz 
within this wozd bona moveables are contained both dead and living, 
and Abopvance is no E hattell noz right of Chatfell, Quod Peryam ne- 


gavit, &c. 


Mich. 37 & 38 Eliz. Townſerid 
_ againſt VVhales. 


an E jeament, the Jury found that J. S. was ſeized of land in 

| n, and alſo in reverũ on foz terme of life , and made a De- 
viſe by theſe wozds, That his Exrecnto2s take the p2ofit of 

all his Lands and tenements Free and Copy, foz ten years foz 

the payment of his debts ; and Legacfes ,and after the end of the ſaid 
ten years ; that all the alozeſaid lands and tencments with their ap- 


filver to be beſtowed in the perfozmance of his Will , oz by the C re- 
tutoꝛs of his @recutozs, oʒ any of them; and then one of the Erecutozs 
dyedvithin the ten-years, and the two ſurviving Executoꝛs did grant 
all , afwellin poſſeſſfon as in reverũon to Houſe , who made a Leale to 
the Plaintiff, And two points were reſolve, 7 


75 


The Earle of Rutland ” 


© 

. 1. That the Executozs 12 reverſion (34 H. 6.) fo; by 
theſe _ (Free and Copy) bis iutent appears, that all ould be 
_—__ That although on of the E xecntozo died, yet the dther two Exe⸗ 

cutozs map ſell. 1 
| Anderſon. It ſuch bevife had been at the Common Law , and one 
a | Executo; had refuſed the two others could not ſell , but if one die, the 
furvibo2s may fell the land; foz there the authoztty voth ſuryive. Which 
| eed And at another day Anderton 


if one die, the 
the monep is the per- 


in the 39 and 
given ut ſupra. 


* 


i The Fatle of Rutlands Caſe. 


Roser Earl ot Rutland, and I -hn Magers and others Executozs to 
John late Earlof Rntlaii 3 to Edward Earl of Rutland, 
bzought an action on the caſe againſt liabell Counteſs of Rutland. And 
Declared foz divers Jewells and goods, xc. that came to the hands of 
John Earl ot Rutland as Executo? to the ſaſd Edward, and the ſaid John 
' the 10 of July 29 Elz. dis caſnally looſe them, which after came to 
the hands ok the Defenvant , & licet ſæpius re quiſita, ſhe would not de⸗ 
liver them to the ſaid John in his life time, nor to the ſaid Plaintiffs 
alter his death but knowing the goods did belong to the Plaintiffs in 
D. in the County of N tingham converted them to her pʒoper uſe. And 
a verdict to the Plaintiff. And it was moved often in arreſt of Judg - 
ment, but all the Juſtices agreed, that the action of Zrover and conver. 
verſion would lie by the Erecutozs upon the Satute of the 4 Ed. 3. up- 
ona converfion in vita Teſtatoris, and ſo hath ft been adjudged iu the 
Kings Bench, and although the Statute mentions onelp a Writ of 
. freſpaſs, that is only put foz example. Alſo they all agreed, that the 
ſole cauſe of action is the Converſion , foz if there were no converſion, 
they ſhall be put to thetr Detinne, therefoze the great doubt did artfs, ve- 
canſe the dap and time of the converſion was not ſhewed,foz perhaps it 
was alter theWrit and befoze the Declaration: And alls if it was in vic» 
Teſtatoris they ſhould have this action by the 4 of Ed. 3. But at length 


Mich- 
# 


Carew againſt War- 2 : — againſt 157 
ren. in C. B. 2 Comand. 
Michaelm. 38 & 39 Eliz. Carew Rot. 1945. 


againſt 


Warren. in C. B. 


fo2 life 


» AF an anctent 
ned be Common Bee 
and two Nihil return d, the Fine was reverſed. _— 
Anderſen. The 3 ay a , foz it ought Lobo 
bꝛought as well againſt thoſe in poſſeſſion,as the Conuſo2s,and this aps 
pears by the-21 Ed. 3. 56. by which they in poſſeſſion and thoſe in re- 
mainder ought to be made pztvy. e l | | 
© -Walmeſley agreed,foz the Freehold.which is in me ſhall not be taken 
from me without making me pꝛivie, no leſle, thenif A. bzinga Precipe 
againſt B. ol my land and recover , foz J ſhall have an Aſiſe this, 
Allo another matter is in the Cale. Foz the land now in 


ledge to be parcell of the Pannoz of Andover , and therefoze cannot bs 
ancient Demelne. But no Judgment was at this time giben,becauſe 
there were but two Zultices. 

Halling againſt Comand, 


A an adion ot Covenant, the caſe was thus. Comand the Defen- 

vant did covenant with the Plaint{f, that at the Coffs and charges 
of the Plaintiff be would aſſure certatne land foz the Joynture of the 
Plainiifs wile befoze Mich:c mas. And the Plaintiff declared that no 
8Curance was made, noz tender befoze the (aſd Michaclmas. And 
bereupon the Defendant demurred , foz that the charges hould habe 
been offt red betoze the aſſurance, 3 H. 74. 23 Eliz. Dyer. Anderton in 
the 35 & 36 Eliz, F. ſter did cobenant with Franke to make an afſu. 
rance at the coſts and charges of Franke, and Franke bzought a Cove. 
nant.and Foſter Demurred becanſe no charges were fendzed to him, « it 
was adjudge againſt Fcfter, foz Franke could not habe cognizance what 
manner of aſſurance ſhouidbe made? and ſo could not tell what charges 


to tender. and therefoze he ought firſt to ſhew him what manner of au 
2 he ſwould mals. and attoʒding to that he ought to tender reaſonable 
harges. 
= — But the — ought —— the aſſurance, but the 
declaring o manner urance made ought firtt 
done, Beaumond of the ſame opinion. 2 


Gg 3 


"Damport againſt 


— 


Michaelm. 38 Eliz. mk 
againſt Sympſon. 


4 — Spilman * with them be⸗ 


NB an adion onthe Cafe, the Plaintitk declared that he bad gi⸗ 
18— at not ſold e had — 


W r | | 
mages. Andnow ft was mobed in Judgment that 

1 SED thole nus 3 — 4 — 
0 againſt 20 11. party 
grteved bath his remedy in the * — And Walmeſley ſald 
that foz perjury there was no remedy,and ſo is it in the 2 —— Dyer 
243.2 3 it tsndt to be thought that a Chꝛiſtian would be perjar'd, 


and in the 2* H, 6. 5. „„ 
inloꝛme their company of their oath. Wherefoze, At was avjudg'd that 
this action did not ite. Note that Anderſon was againtt this Judgment: 


9 


but Walmeſley Owen nd Beumond Were 


FINIS. 


The Table of the principal matters ' contained in ; this 
Book. | 
. ſhop;'Dean, or. co fall { 


+4 


ile the] 


; Abare the writ, and where 
30,31 


1 


not 
Where 1 writ ' ſhall Saw for not na- 


ming the party according to bis Dig: 


nity or Office, and where not GI 


treſpaſs againſt ; the writ ſhalt 
ww ot 1 of one 107 Where 
Admirall. ? 
Where he a Nina and where 
not 2141. 132,133 
A (Hon, and what wands Wall beare 
Action. 


Slanderous words of ſeveral kinds 13 3-47 
18. vide Slander where rhe Leſſee 9 
Fears by intruſion ſhat have an Eje 
ment, and ſo in caſe of the King * x 

What Action the Leſſee of an Intruder 
or Copyholder of the King ſhall * 
if he be outed 

Where an Action will lye for laniletvus 
words ſpoken, or for any of them, 
of a ſlander in writing 

Action of Trover good againſt the Huſ- 
band onely; though che wife made he 
converſion 

Action of debt by an Adminiſtrator, = 
rante minoritate, not good 35 

Where a' ſecond Action for the ſanie 
matter ſhall 'be brought, and where 
not, 37 

For warranting ſheep ſound 60 

VVhere a Treſpaſs or Detinne ſhall lye 

for Goods taken and ſold 70 


VVhat Action for a Dogg, Ferret, or 


Hawk” '94 
VVhere two ſhall joyn in the action, 
and where not 106 
Non-ſuit* of one Non-ſalt of both in a 

perſonall action 
For a Fine in the Leet brought by he! 

Lord 


VVhere an action of Trover will lye for 
money 


U 


| Adminiftra 


| 


4 


Account. 


| 3 19 
Account wi nor bye . is no privity 


TIE gs 35,36 
Againſt a eceiver i 
Seyerall actions of Account 36 
tor vide . 

* avow/ . 

Nen ec of. another 
be ſaid tO be our of 
75 els, 4 n 0.43 

Grant of the next avoidance 5 a Letter 


A 37 29 — 

Advow on appendane to a Mannor, 
the! nnor is granted, yet che Ad- 
vowſon: 
VVhere the- 
\dyowſon, 
en 


chou gh thre be A depriva- 
7 A327 * 


a . 
4 


ge. 
The Heir of che, Tenant in, il that is 
implea life of the. enant 
— 12 — have his age 33 
on SE x 

Different: between Tenant at wil,and 
Tenant at ſufferance, in caſe of pray- 
ing aide 29 
By him in reverſion | 43. 
Where the Tenant praies in aide of a 


ſtranger, it ſhall be a forfeiture 81 
Alien. 


Debt by an Adminiſirator alien Born: 45 
Who ſhall be accounted an alien enemy 


45, 
Amendment. 

Where the Habeas Corpus & diffritigas 
ſhall be amended, though the Vene 
'be well returned 1 299 

. Amends, vide payment. 


Annuity. 
Where the husband ſhall have an ation 
of debt for the' arrears of an Annuity 


granted to the wife before m 3. 
113 Granted by him that hath no E. 

what remedy for the Grantee ; 
113 * Corporation 75 


Appearance 


The Taber 


No Domer to —— wiſe be 
inrolement oo 
Wbere the ſuing or recovering o Dow- 
ex, ſhall be accounted: the waving of 
the Aflignment of Dower 150 
Entry. 
V 7 Here the Entry of the Leſſor on | 
| the Leſſee, Mall not avoid the 
Covenant of the Leſſee - ' 6 
The Lord ſhall not have a Ceſſavit alcer 
entry in parcell #7 0 
Where the entry of the Dilcortipnce 
. ſhall avoid the fine of the 5 in 


2 4 
; > 


tail $.76 
VVhere the diſcent of the [atroder on 
the King ſhall not take away the en- 
ery of the Kings Feoffere | 45 
Entry into a honſe to demand money, 
where good 114 
Error. 
Error in Judgment whether oO 


VVhere a writ of Error by the ——_ 
and wife within age, ſhall reverſe a a 


VYhere two perſons bring a writ of Er- 
ror, and che Tenant pleads the re- 
leaſc of one, it ſhall bind both 22 

Againſt the ſtile of a Court, for not ſay- | 
ing. /ſecand-m conſnetudinen  - 50 

For want of the addition of the Defen- 
dants name 58 

VVho ſhall have a writ of Error to a- 
avoid a recovery, and whether the heir 
generall or (peciall ſhall have it 68 

VVhere the beire ſhall have this writ, 
and where the Execucors 147 

Elchear. 

No Eſcheat to the Lord where the Felo- 

ny is pardoned before attainder 87 
Eſtovers. 

Turbary leaſed, and the Leſſee converts 
half to arrable, and then grants forums 
turbarium 55. 

Execution. 

VVhere the Sheriff delivers a Mannor | 
cum pertinentiis in execution, what 
paſſeth thereby 

VVhere awric of execution is good F 
g:inſtione attaint of felony - 69 

* Extcators. 

Where an act on grounded on e 

| . Contract) will be againſt Executors 57 | 

* Vhere the ſecond adminiſtration ſhall 

"repeal the firſt 50 


have 
fine levied. by them againft both 21 Where 


what cle. Executor hall hives an —_ 
Cioa for things CEN 
Teſtator 
1 Erecutors «halt be ſaid to be b 
flignees 125 
What an Adminiſtrator or Executor 
Ae ſaid to take by purchaſe: 'Ta5 
27, Extent... | 
VVhere the Sheriff cxrends a Mabe 
by the name of acres, land, Meadow, 
and wood, what paſſeth 4 
Felony aud Flons. Fad 
Fon of a Shepheard,co heal Sheep 


VVhat perſons all kee p. felons ook 
-I2T 

VVhere the busband and wife, shall 
bring a writ of Error to reyerſe a fine 
levied by them 21. in errors 
Where ina miſtake in a fine shall be re 
medied 42 


Fiſh, 
Whether the Heire or Executors 2 
K in a Pond 
e will lye for taking fich 1 19 
22 


Exccutars cannot rfeit goods to chac 
Titable uſes | 


| Frankmarriage. 

The neceffity of the — 2 
in the gift, and the nature and qua cle 
ty of the eſtate 

Gift in Frankmarriage after the Eſpou. 
| fall, good 1 

Where à gift in Frankmarriage shall be 
by matter ex peſt facto, be made an 
eſtate in tail, or other eſtate 27 


Grants. 
Wis paſſeth by this grant, Pan: 
#. & by the grant of acorns. 35 
What Paſſer dy the grant of pail ura 
terre 37 
Grant to J. Sand there be many of thac 
name to whom, 3 intended 64 


H 

Eaſe of a Mannor babe with all 
be members, what paſlech 31 

4 | Leaſe to one babendum to three others 
for. thejr lives, and the longer liver 
ſucceffively, what eſtate 38 2339 
Leaſe to hu: band and wife & primoge- 
nite, what eſtate 


In 


4 


40 

Hes tire. 
Where the heir shall have the rent re- 
ſerved 


Fab hac conditione þ vixerit' vidna & habi- 


TIF 7 Hat paſſeth by this word, Cite of a 


2 


— 


— —— 


e Table. 


ſerved in a Leaſe for years 9 
Where the Heir Tenant of the King in So- 
cage ſhalFenter without livery 116 
Indite mont. 
Fe. drawing a Sword in Weſt minſter- 
hall, the Courts then ſitting 120 
Infant. 
Where payment or tender of money for an 
Infant is good, and at what age, 137 
Inrolement. 
Where the Bargainee ſhall-be accounted 
Tenant of the land before the Inrolment | 
| 69 
When the uſe paſſeth by the Inrolm. - 149 
opnt-tenants and Tenants in ( ommon. 
Leaſe made by them, rendring rent to one 
of them, both ſhall have the rent 9 
Many caſes declaring what acts are good 
by one Joynt-tenant to another, and 
what not 102 
| 7oyntare. 
Where an aſſurance made to a woman for 
her Joynt-ture, ſhall be good by aver- 
ment, although not expreſſed in the 


| 


bers, what paſleth 31.138 
How a Mannor may be divided 138 
Grant of a Mannor in one Town that ex- 

tends it ſelfinto two Towns 138 


Maſter and Servants. 
Where the Maſter may juſtify for the man, 
and where the man for the Maſter 151 

Nobility: | 
VV ere the woman ſhall loſe her No- 
bility or Dignity by marriage 81 
By what a a man ſhal loſe his Nobility 82 
Obligation, Stature · merchant, and Staple, 
Recognizance. 


WW Here tryall on a Bond ſhall be within 


the Realm, though the Condition 


- tobe performed without 6 
Two bound in a Bond, and the Seale of 
one taken away, yet the Bond good 8 
Action drought againg the Heir ofthe Ob- 
ligor, as heir apparent, the Father being 
dead, not good 17.119 
Obligation wants in cujus rei teſtimonium, 
good | 33 
Where an action of debt on a bond for 


Deed : 33 
udgment. 
Reverſt in an action of debt, fot declaring 
leſs then is — inthe writ 35 
is £ 
Jury eat before vecdie the verdi& goodz8 
Jury finding out of their Iſſue 91 
Jury-man returned that is no freeholder 44 
Leaſes. 

Eaſe to a man by theſe words, Deas 

' conceſſi & confir mavi. 9 


Of a houſe excepting one Chamber 20 
Of him that bath nothing in the land 96 


taret ſuper pramiſſ. the Leſſee dies, how 
the term continues 107. 108 
Of ehree acres, and of the Marinor haben, 
three acres, and the Mannor for 21. years 
ſeverall Demiſes 119 
Leſſee aſũgut over, and continues poſſeſſi- 
on 142 
Lord and Tenant. 
Feoffment of the Tenant to the Lord 31 
Where the Tenant enfeoffs the Lord of a 
. Moyety and the Seigniory is extinct, 
bo to be obſerved - 37-73 
Aannor. 


money to be paid at feverall times, ſhall 
be "ſued before the laſt payment, and 
where not +) 42 
One bound by a wrong name 438 
What ſhall be ſaid to be no delivery of a 
bond, although the Defendant ſeal it, 
and layes it on the Table, and the Obli- 
pee takes ĩt up ne” 
In what caſe the Obligee ſhall be accounted 
a party to the cauſe, why the Obligation 
cannot be performed roi 
Where two ſhall joyn in Audit quærela, 
on a Statute} and where not 106 

e Conditions on Bonds ſhall be void 


id Law 5 A 143. 
Og Outlaw. 

A Diſfeiſee ontlawed ſhall not forfeit his 
Lands | 2 EY 
Where an Outlawry pleaded ſhall be ta- 
ken ſor a Dilatory plea, where not 22 
| Pious uſen. 
ag given to-pious uſes not forfeiea- 

ble by Executors, and what remedy 
gainſt the Executors 33, & 34 
042 4 Danse. 
Ha that bath a Pawn hath no intereſt ther- 
in to deliver it one to another 123 


Mannor 31 
Leaſe of a: Mannor babend. all the Mem- 


How a man may make uſe of Goods or 

Catteil pawned'to him 124 
Parceneras, and Partition 

I j | 


Tie Tabb. 


— 


Where they ſhal joyn in waſte . 
Thewrit of Partition returned, how good 
31 
Payment, Demand, Tender, Amenas. 
Where requeſt to pay money muſt be made 
and where not 7 
Where the Law will ex pound to Wr l 
render muſt be made 
Who ſhal tender for the heir within age 34 
Where payment of rent to him that ex 
tends = land, ſhall ſave the Condition 


againſt the Leſſor 38 


Where ſeverall actions for payment ſhal be 
brought on a Bond or Contract. at the 
ſeverall dies. and where not, till all — 
da es ace paſt - 

Payment in debt, on a bond pleaded at the 
day, and ꝑiven in evidence before the day 


45 
125 in tre ſpaſs not good, otherwiſe in 

Replevin 48 
Where the Obligor ſhall give the Obligee 

notice, when he will tender the money, 
and where not | 108 
Where on Bon given for payment of rent, 
the Leſſee ſhall demand the rent, urhere 


not : 111 
Rlaas and pleading. ur? 

By the Leſſee ↄf an Intrudor 16 

Where a Leaſe muſt be pleaded, hic in ru- 

row pralmt. 16 


By the Obligor on a bond to lave harmleſs, 
plea chat he was not taken in n, 
& Con. {0 5 
Where ancient Demeſa is a go ood plea 24 
Where in: an Avowry a man all plead for 
: Fra anke: tenement | 51 
2 in plea. daten appeal, of oy 
- hem and ther 9 
Where 2 m all be bound to ſer forth 
 Seifin of him who madeithe Deviſe, and 
where not 103 
. Preſcription. | 
For a Com 4, K 5 
To buy and ſell,&c. 
Way Gall e tog wer. and who not 


72 


Preſeatatian, 


Where the King ſhall be limited in time to 
preſent by Lapſe, and where not 2.89.99, | 

| Where Recaſancy of the Incumbent * 
-caſttbeLapſe on the King 

Where the King ſhall not foſe bis W [ 
ment by Lapſe, though _ not preſent 
in time 3 


| 


| 
| 


— 


6, & 7 


11 The Church, how — Symony 87 


Frobibition uud. Weits, 
Promiſe vid. Aſſumption. 
Proviſo wid. Condition. 
Property. 

Where the property of ollen Goods ſhall 
be altered according to the Statute of 2; 
and 3, Phil. & Mar. 27 

A man outlawed hath property in his 


goods 116 
What property the Conſtable ſhall be ſaid 
to have of Felons goods I20 
Quare Impedit. 
N what caſes it lies, and whatnot 99 
Releaſes 


Ifference of a Releaſe to Tenant at ſuf. 


ferance-and Tenant at wil 29 
Of a Bond, the Releaſe bearing date the 
ſame day, not good 


Of the avoydance of a Church, why void 


86 

Hemainder. 
Leaſe for years with Remainder. to the ſaid 
perſons, where good, and where not , 5 


Seniors puero, whether 8 Female ſhall — 


6 
Reparadions. 1 
Noeice co the Aﬀignee of a Leaſe to repair, 
not good 114 
Kenn | 


Where the Confirmation to. the Aſſignet 
of the Leſſee of part of the land ſhall ex- 
tinguiſh the Rent of the whole 19 

4 Where an entry for breach of the Conditi- 
on in part of the Land, ſhall Nr 
the Rent for the whole 

Rent granted out of Land nat chargeable 
therewith, how good 111 

Where the Tenant of the Freehold ſhall be 
charged with the Reat-charge, and 

where the Termor 117 
Reſervation. 

Rent reſerved to tus Executors or Aſſignees 
where good, and where not 9&0 

Reſerved at Michaelmas, what time of Mi- 


chaelmas ſhall be intended 64 
Keſignation. | 
Of a Benefice without preſentation, or on 
Condition „ 
The Nature of a Reſignation 12 
Sheriff: 


Were an action of debt : lies apainſt 
bim for an eſcape, though the — 

pias be not returned 
No 


nue 
+ L. N 6 
3 — we 
r „ 1 


- * . 
on 3 
8 1 - 


No eſcape againſt the Sheriff when eſ. 
peciall bails are requeſted 98 
Where a man ſhall aver or traverſe a- 
gainſt the return of a Sheriff 132 


Slander, and ſlanderous wordt, vide 


Action. 
Calſing one Baſtard 92 
Calling one Whore, and that ſhe bad 
the French-pox 34 


For ſaying, Thou Murtherer, good 33 
By him in remainder, for ſaying the im- 
mediate Tenant was alive 33 
Forthe word Couſener = 
Thief, and thou haſt forged a Deed 47 
For pilfering 56 
Thou baſt ſtollen half an acre of Corn, 
- 5»nuexdo, Corn ſowed 57 
He was diſproved before the Juſtices 
ü 58 
He was per jured, and 1 will prove him 
ſo 62 

| Statutes, 
Miſtaking the Pariſh, on an action for 
Robbery on the Statute of Winche- 


fter 


of Quia emptores i 20 
Leaſe on the Statute of 27 H. 8. 28. 32. 
Who are within the Statute of Monaſte- 
ries, 3 I H, 8, | 56 
Leaſe for one year within the penalty of 

the Statute of buying of Tythes 57 
21 H. 8. for Noblemens Chaplains 5 1 
In the 8. of Hl. 6. how to plead the en- 


try 93 
Expoſition of the Statute 5 Ed. 6. 14. 
Where a man ſhall plead Contra — 
mam ſtatuti, though there be more 
Statutes of the ſame matt er 135 
Traverſe by Executors on the 4. of Ea 
3. good 156 
Surrender. 
By the Husband, Leſſee for years of his 
wives eſtate, how good - 508 
What, and how may things belong to a 
Surrender 97 


T enure. 


O Tenure between Donor and 


3 , 
— ——————— r. , —— 
. | . x * 
Ce AA. 
* a * — % ” 


— 


| 


T enant at] nſſerance, Will, D'auter vit, 


3, T5 Ce: 
Where ſuch Tenants holding over ſhall 
gain a Feeſimple,or make a Diſſeiſin, 
and where not- 27.28 
Tenant at ſufferance ſhall juſtifie Da- 
mage-feaſant 29 
Difference where aTenant at ſufferance 
holds over, and where a Tenant at 
Will . 35 

T ythes. | 
Where Tythes by com ppſition ſhall be 
paid, according to agreement, al- 
though they be not tyt hable 34,35 
* they ſhall be paid of the Glebe 
n 
By the Parſons releaſe of all Da 
Tythes are not releaſed - 40 
Where altering the Crop ofthe Land, 
ſhall alter the Tyrhes from groſſe to 
ſmall Tythes | 74 
Where a diſcharge to pay  Tythes 
without Deed is good, and where 
not 103 
Tryall. 


7 Where ſhall be on the land, 
Leaſe for years, not within the . N the ec on the land, 


though the cauſe or matter were on 
che SA | ; 54 


Uſes, and Ceſtui que uſe. 


Ne to the husband and wife, haben- 
Aan to the husband for three 
- Years | 


ſciſed before entry 
| Wardſbip. 


Here the husband alone ſhall have 
a writ of Raviſhment of Ward 
without the wife 82, & 83 
Whether the brother of the half blood 
or the Uncle of the whole blood ſhal 
have the Wardſhip in Socage 128 
Warranty. 
The expoſition of the word , To war- 
rant Land _ 
Two Joynt-tenants with Warranty 
make partition,theWarranty is gone 
104, Otherwiſe of a Feoffment x 04 
Warren. 


Donee in Frankmarriage 26 VVhat it is, and whereof it conſiſts 55 


Of 


48 
How Ceſtui que uſe ſhall be ſaid tobe 
86 


3 


of VValt committed there 
Vvarren in a Common is good, and 

the Commoners cannot kill the 

 ConſesDamage-feaſant - 1 

Waſte. © 

VVhere 2 man ſhall have but one a6 
on of waſte on ſeverall Leaſes,” and 
where not II 
The form of entring Judgment in a writ 
of wafte | 12 
For taking Fiſh out of a Pool 19 
VVaſte in the banſe for not — : 


ch 
= delle. Hop- grounds, 19 


payment good © 4 
VVhere a Deviſe shall make «© —.— 
tail by — 4 15 
VVhat paſſech by this word, Lively- 
hood, in a Will, according to the cu- 
ſtome of London 30 
VVhere Ex intentione shall make A 
Condition in a Deviſe 32 
VVhere an uncertain Deviſe shall be 
conftrued good, as to a certain in- 
tent 35 
Lega tees refuſing to prove the wil 
shall loſe their Legacies - 
Deviſe of a Tenant in Borough. 1 
to his two Sons 


8 Leaſe is ruinous at the — | 
try ofthe Leſſce, and falls down af- | 
a has of the Leſſee is excuſed, and 
where not 93 


Way. 

How extinguiſhe by unity of poſſeſſion 

127 
Wills, and Teftaments, E xecntors, Ad. 
| " winiſtrators, and Legacies. © 
 VVhere a man deviſeth that his wife 
shal have the occupation and profits 
during herwido 6, & 7 


whood 
| Where a Deviſe shall be intended with- 
in the word Demiſe a x 
VVherea Deviſe shal be taken as a De- 
miſe for breach of a Condition 14 
VVhere a Deviſe of ſeverall parcels of 
Land to ſeveral perſons, and the Sur- 
vivors to be each others heir, __ 
 Effatepaſſeth 
VVhere an Adminiſtrator paies debe 
and there a Will is found, yet the 


FINTIS. 


65 

Deviſe to his two Daughters, his Heirs 

; 6 5 

Deviſe of all Lands, Meadows, and Pa- 

ſtures, whether the houſe paſſeth 25 

VVill made, and the party ſayes he 

will not make his VVill, no Revoca- 
tion- 


76 
VVhat paſſeth by the Deviſe of a Man- 


nor 88, 89 
Deviſe of Jewels, what shall remain to 
the Heir, and will not paſs by the 
VVill I24 


VVhere a Scire facias lies, and _ 


not 


VVhere certainty in a writ of Ejea: 


ment is requiſite, and where not, and 
difference between ſuch writ, and a 
-writ of Novel Diſſeiſin 18, & 19 


uod ei defarceat, how it will ye i in 


waſte 102. 
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